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Issues Presented for Review
1. Whether special circumstances would have driven a 

Reasonable Person to go to trial regardless of 

risks rather than accept the plea offered by the 

Commonwealth that carried the immigration 

consequence of automatic deportation.

2. Whether the motion judge applied the correct 

standard regarding substantial grounds of defense 

available to the Defendant.

3. Whether a better plea would have been available 

to Defendant had trial counsel effectively 

assisted Defendant.

Statement of the Case

This is an appeal of the denial of a motion for 

new trial based on trial counsel's failure to advise 

the defendant of the full immigration consequences of 

his plea. The Defendant (now Appellant), Mr. Christ
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Lys, was charged with 28 counts involving multiple 

charges of Distribution of Class D, Drug Violation 

Near School/Park, Possession of Class B, Distribution 

of Cocaine, Conspiracy, and Attempt to Commit Crime.i
On January 19, 2012, Defendant was arraigned in the 

Marlborough District Court. See App. 1. On October 30, 

2012, Defendant pled guilty to 3 counts of 

Distribution of Class D, 2 counts of Distribution of 

Cocaine, 2 counts of Conspiracy, and 15 counts of 

Attempt to Commit a Crime-. Defendant was sentenced to 

18 months in the House of Corrections and probation 

until October 30, 2014. See App. 4-13. Defendant was 

not advised that his plea would carry immigration 

consequences of automatic deportation. See App. 17.

On February 21, 2013, Defendant was placed in 

immigration removal proceedings. On February 19, 2014, 

Defendant filed a pro se motion for new trial under 

Mass. R. Crim. P. 30(b). App. See App. 14-15. On May 

19, 2015, Defendant's newly retained pro bono counsel 

filed a supplemental motion for new trial accompanied 

with a supplemental affidavit of Defendant. See App. 

18-22. On June 15, 2015, the judge denied his motion 

for new trial. See App. 23-24. The judge found that 

Defendant had established that he had not received
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immigration advice from his trial counsel, but that 

Defendant had not established a substantial grounds of 

defense or possibility of a "better" plea. See App.

24.

Defendant Mr. Christ Lys is a 24-year-old Lawful 

Permanent Resident with no immigration-relevant - 

criminal history prior to accepting the plea at issue. 

See Tr. 06/08/15 5. His trial counsel, Cornelius

Dailey, declined to cooperate with Defendant or his 

motion counsel in either providing an affidavit or 

appearing at the motion hearing. See Tr. at 06/08/15 - 

6. In his uncontested affidavit, Mr. Lys states that 

he was never advised that his plea would be an 

"aggravated felony" for immigration purposes and would 

subject him to mandatory deportation. See App. 16-17.

In making his plea without having the benefit of 

advice regarding automatic deportation, Mr. Lys 

sacrificed viable defenses, the opportunity to make a 

better plea bargain, and his Constitutional right to 

take his case to trial and require the Commonwealth to 

shoulder the burden of proof. Trial counsel left many 

defense strategies unexplored. For example, there is 

no evidence that trial counsel sought independent 

testing of the alleged controlled substances or
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attempted to determine whether the amount in question 

of the alleged marijuana was enough to trigger 

criminal liability if a jury found that any 

distribution intended was only social sharing without 

remuneration. See Tr. at 06/08/15 - 11; App. 1-3 (no 

evidence of motions for funds).

In addition, Mr. Lys demonstrated numerous 

special circumstances such that he would have insisted 

on going to trial regardless of the risks, including 

his lack of ties to Haiti, which he left when he was 

only 7 years old and to which he has never returned. 

Defendant's father, sister, and friends all live in 

the United States, and his mother and brother who 

lived in Haiti disappeared during the 2010 Haiti 

earthquake. His poor ties to the Haiti include limited 

fluency in French and Creole because he has spoken 

English for almost his entire life. See App. 20-22.

Further, Mr. Lys has multiple medical issues and 

understands he-will not be able to have adequate 

medical treatment in Haiti. He has been diagnosed with 

a learning disability, PTSD, and ADHD. He was sexually 

abused by a family member when he was young, suffered 

physical abuse and neglect by his father, and was
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forcibly turned out of his home by his father when he 

was only 18. See App. 20-22.

Argument

I. DEFENDANT'S CIRCUMSTANCES AS A NON-CITIZEN 
FROM HAITI WOULD HAVE DRIVEN HIM A 
REASONABLE PERSON TO GO TO TRIAL RATHER THAN
ACCEPT A PLEA WITH THE IMMIGRATION 
CONSEQUENCE OF AUTOMATIC AND INEVITABLE
DEPORTATION.
A. The Lower Court Applied The Incorrect 

Rule Of Law.
The lower court applied the incorrect rule of law 

in holding that there was no "presence of special 

circumstances that he would have placed any more 

emphasis on the immigration consequences in deciding 

whether or not to enter the pleas that he did" since 

there was absolutely no basis for his conclusion. App. 

23-24 {Lower Court Decision). In a footnote in 

Commonwealth v. Lavrinenko, the-Supreme Judicial Court 

focused on another motion judge's error of law, 

noting:

The judge also appeared to err in 
finding no prejudice- because the defendant 
"was more than satisfied" with the plea 
bargain "at that time." The question is not 
whether the defendant was satisfied with the 
plea bargain at the time, having received 
inadequate advice about the immigration 
consequences of a conviction, but whether 
there is a reasonable probability that, in
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the absence of counsel's errors, a
reasonable person in the defendants 
position would have chosen to go to trial on
the assault by means of a dangerous weapon 
charge rather than accept the plea offer.
See Commonwealth v. DeJesus, 468 Mass. 174, 
184 (2014) (rejecting Commonwealth's 
argument that'defendant was not prejudiced 
because he "got a very good deal" in 
receiving "straight probation when he was 
facing a mandatory minimum sentence of five 
years of incarceration").

473 Mass. 42, 61 n.22 (2015) (emphasis added). In that

passage, the SJC clearly asserts that the standard is

not what the Defendant's thoughts were on whether or

not he would accept the plea, but "whether there is a

reasonable probability that, in absence of counsel's

errors, that a reasonable person in defendant's

position would have chosen to go to trial." Further,

the SJC states in another footnote:

"[A] judge does not evaluate the credibility 
of the defendant's assertion that he or she 
would have gone to trial had the defendant 
known then what the defendant knows now. 
Rather, a judge must evaluate that assertion 
under a reasonable person standard/ because 
a judge cannot evaluate whether the 
defendant is telling the truth about a 
decision the defendant never made."

Id. at 55 n.16.

Here, the motion judge indicates that he 

attempted to determine whether or not Defendant would 

have made the choice he did, and the decision does not
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indicate that he applied a reasonable person standard. 

As such, the motion judge either did not apply any 

standard of law or applied the incorrect standard 

since he did not conduct any analysis under the 

reasonable person standard.

B. Defendant Would Have Acted as a
Reasonable Person in Rejecting a Plea
Offer in Order to Avoid Mandatory and
Automatic Deportation.

As a non-citizen, Defendant would not have 

accepted a plea that subjected him to automatic 

deportation to his impoverished birth country, Haiti, 

and Defendant would have insisted on going to trial 

even with a slim chance of acquittal at trial. The 

U.S. Supreme Court and the Massachusetts Supreme 

Judicial Court have both affirmed that Defendant would 

be acting as a reasonable person as a non-citizen with 

strong ties to the U.S. if he were to reject a plea 

offer with the consequence of inevitable deportation. 

The Supreme Judicial Court's recent decision in 

Lavrinenko supports a grant of Defendant's motion for 

new trial in light of his desperate determination to 

avoid removal to Haiti. See Commonwealth v.

Lavrinenko, 473 Mass. 42(2015).
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In Lavrinenkof the Supreme Judicial Court held

that courts must give "'special circumstances' 

regarding immigration consequences . . . substantial 

weight in determining, based on the totality of the 

circumstances, whether there is a reasonable 

probability that the defendant would have rejected the 

plea offer and insisted on going to trial had counsel 

provided competent advice regarding the immigration 

consequences of the guilty plea." Id. at 43. The Court 

found that there was "nothing in the judge's findings 

and order on the defendant's motion for a new trial or 

for reconsideration that suggests that he considered . 

the defendant's refugee status in finding the absence 

of prejudice" and decided that "[t]he failure to 

consider this special circumstance is an error of law 

that requires that the judge's denial of the motion 

for a new trial and the motions for reconsideration be 

vacated and the matter remanded." Id. at 60-61. In its 

review of special circumstances that might affect 

prejudice to a non-citizen, the Court referred to its 

earlier decision of Commonwealth v. DeJesus where it 

determined that a defendant had established special . 

circumstances when he was a Lawful Permanent Resident 

(LPR) who "had a lot to lose if he were to be
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deported," considering that "he had been in the 

country since he was eleven years old, his family was 

in Boston, and he had maintained steady employment in 

the Boston area." Commonwealth v. DeJesus, 468 Mass. 

174, 176, 183-84 (2014) .

Further, the Court in Lavrinenko contemplated 

another error of the lower court in its irrelevant 

consideration of the defendant's satisfaction in his 

plea. The Court elucidated on the error in a footnote:

The judge also appeared to err in 
finding no prejudice because the defendant 
'was more than satisfied' with the plea 
bargain 'at that time.' The question is not 
whether the defendant was satisfied with the 
plea bargain at the time, having received 
inadequate advice about the immigration 
consequences of a conviction, but whether 
there is a reasonable probability that, in 
the absence of counsel's errors, a 
reasonable person in the defendant's 
position would have chosen to go to trial .
. . rather than accept the plea offer. See 
Commonwealth v. DeJesus, 468 Mass. 174, 184 
(2014) (rejecting Commonwealth's argument 
that defendant was not prejudiced because he 
'got a very good deal' in receiving 
'straight probation when he was facing a 
mandatory minimum sentence of five years of 
incarceration'").

Lavrinenko, 473 Mass, at 61 n.22.

Here, Defendant Mr. Lys clearly established 

special circumstances that would have led him to 

refuse a plea bargain that carried immigration
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consequences. Mr. Lys's prior criminal history carried 

absolutely no immigration consequences, and he would 

be altogether safe from removal if not for his single 

poorly advised guilty plea on October 30, 2012. See 

Tr. at 06/08/15 - 21 (indicating that Mr. Lys will be 

able to reopen and vacate the Immigration Court's 

order of removal if this conviction were vacated). 

Thus, Mr. Lys had everything to lose by accepting a 

plea with the immigration consequence of mandatory 

removal.

In his supplemental affidavit, Defendant averred 

that he came to the U.S. from Haiti as a Lawful 

Permanent Resident when he was seven years old, 

attended school in the U.S., speaks English, and has a 

community of friends and desire to make a life in the 

United States. He further stated that he has no family 

in Haiti, having lost touch with his mother and 

younger brother in Haiti's 2010 earthquake. Defendant 

has limited fluency in French and Creole, the primary 

languages in Haiti. See App. 20-22. Many of 

Defendant's close friends were in attendance at the 

hearing for his Motion for New Trial to show support 

for him. See Tr. at 06/08/15 - 13.
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Defendant also raised his medical history in 

connection with his concerns surrounding deportation 

to Haiti. Defendant suffers from a learning 

disability, Post-Traumatic Stress Disorder (PTSD), and 

Attention-Deficit Hyperactivity Disorder (ADHD). Some 

of Defendant's medical issues stem from sexual abuse 

by a family member when he was young and physical 

abuse by his father (also a Lawful Permanent Resident) 

who beat him. Defendant lived in foster homes from the 

time he was 14 years old until he turned 17, and he 

recognizes that he can only be adequately treated for 

PTSD and ADHD in the United States. See App. 20-22.

Further, Defendant's counsel argued at his 

hearing that Defendant's attitude to his immigration 

proceedings demonstrated his determination to avoid 

removal at all costs. Defendant has been challenging 

his removal since immigration proceedings were 

initiated on February 21, 2013, and he has been held 

in custody by the U.S. Immigration and Customs 

Enforcement (ICE) for two-and-a-half years to date.

See App. 16-17 (Affidavit of Defendant). Criminal and 

immigration custody combined. Defendant has been 

confined for nearly three-and-a-half years, over
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triple the time he served for his conviction in this

case.

Defendant's lengthy history in the U.S. and ties 

to his community in the Massachusetts area makes him 

similar to the defendant in DeJesus who established 

special circumstances through his immigration to the 

U.S. as an eleven-year-old child who made a life and 

home here through work and family ties. See DeJesus, 

468 Mass, at 183-84. Defendant has no ties to Haiti as 

his father, sister, and friends live here in the 

United States, and his few family members in Haiti 

were lost to him in the 2010 earthquake. See Tr. at 

06/08/15 - 12. Moreover, Defendant no longer speaks 

Haitian Creole or French, the primary languages of 

Haiti, because he has spoken only English since 

arriving in the United States at the age of 7. See id. 

Defendant has demonstrated his absolute insistence on 

staying in the U.S. by consistently contesting his 

deportation over the course of nearly 3 years. See 

App. 16-17 (Affidavit of Defendant). Defendant's 

decision to stay in immigration detention at the 

Suffolk County House of Correction rather than be 

deported to Haiti where he would be- free from 

confinement speaks volumes of his absolute and
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unwavering commitment to avoiding deportation to 

Haiti. See id.

Furthermore, plea counsel stated during the 

colloquy on October 30, 2012, that Defendant was 

"trying ... to produce a better life for himself." 

Tr. at 10/30/12 - 17. It is hard to contemplate how 

deportation to Haiti would have been reasonably 

calculated to improve Defendant's life, considering 

that Haiti had recently suffered an earthquake and 

deadly cholera epidemic. See Human Rights Watch, World 

Report 2014: Haiti, https://www.hrw.org/world- 

report/2014/country-chapters/haiti (last accessed on 

Feb. 22, 2016).

In light of the foregoing factors,*it is 

unquestionable that Defendant would have acted as a 

reasonable person in refusing a plea offer that 

carried the automatic consequence of deportation. To 

argue that Defendant -would have accepted the plea 

offer is to say that he was comfortable with removal 

from the United States, and there is absolutely no 

evidence that Defendant was ever willing to be 

deported from the U.S. which he considers his home 

country. It is unclear why the lower court could find 

that there was no presence of special circumstances
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that would have caused Defendant to reject a plea

offer, considering his strong ties to his community in 

the U.S., lack of ties to Haiti, inability to speak 

the languages of Haiti, his determination to "do 

better" in the U.S., and his medical needs.

Because of his strong ties to the United States, 

medical needs, and the dire nature of deportation to 

impoverished Haiti, Defendant has special 

circumstances that would have caused him to choose to 

go to trial, satisfying the Supreme Judicial Court's 

requirement in Lavrinenko and Clarke for a showing of 

special circumstances in order to obtain a grant for a 

motion for new trial. See Lavrinenko; Commonwealth v. 

Clarke, 460 Mass. 30 (2011). The motion judge clearly 

erred in asserting that Defendant lacked special 

circumstances that would have led Defendant to go to 

trial and omitted any explanation of that conclusory 

statement. See App. 23-24 (Lower Court Decision). As 

such, this case must be remanded due to the lower 

court's errors of law and fact, and the lower court 

must determine and provide cogent analysis of whether 

or not Defendant established special circumstances 

that would have caused him to reject a plea offer with
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the inevitable consequence of automatic deportation

and instead go to trial.

II. THE COURT APPLIED THE INCORRECT AND OUTDATED 
STANDARD REGARDING SUBSTANTIAL GROUNDS OF 
DEFENSE. FURTHERMORE, EVEN UNDER THE 
PREVIOUS STANDARD, SUBSTANTIAL DEFENSES WERE 
AVAILABLE TO DEFENDANT BECAUSE TRIAL COUNSEL 
FILED NO MOTIONS, CONDUCTED NO DISCOVERY, 
FAILED TO FILE A CERTIFICATE OF COMPLIANCE 
REGARDING DISCOVERY, FAILED TO PREPARE FOR 
TRIAL, AND ADVISED DEFENDANT TO WAIVE HIS 
RIGHT TO JURY AND OTHER CONSTITUTIONAL 
RIGHTS.

The lower court clearly erred by applying

incorrect and outdated law in stating that Defendant

had no substantial grounds of defense. As emphasized

in the Supreme Judicial Court's Lavrinenko decision,

"To show that a ’substantial defense' 
was available, the defendant need not show 
that it was more likely than not that such a 
defense would have resulted in acquittal.
See United States v. Orocio, 645 F.3d 630, 
643 {3rd Cir. 2011), abrogated on other 
grounds by Chaidez v. United States, 133 S.. 
Ct. 1103 (2013) ("The Supreme Court . . , 
requires only that a defendant could have
rationally gone to trial in the first place,
and it has never required an affirmative 
demonstration of likely acquittal at such a 
trial as the sine qua non of prejudice.")"

Commonwealth v. Lavrinenko, 473 Mass, at 57 n.19

(emphasis added). The Orocio decision relied on by the

Supreme Judicial Court further elaborates:

[T]he Supreme Court's intervening decision 
in Padilla (of which the District Court did
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not have.the benefit) has made it clear that 
[a showing of likelihood of acquittal] is 
not appropriate. Instead, "to obtain relief 
on this type of claim, a petitioner must 
convince the court that a decision to reject 
the plea bargain would have been rational
under the circumstances," Padilla, 130 S.Ct.

■ at 1485, and a rational decision not to 
plead guilty does not focus solely on 
whether a defendant would have been found 
guilty at trial - Padilla reiterated that an 
alien defendant might rationally be more 
concerned with removal than with a term of 
imprisonment, see id. at 1483 (recognizing 
that [p]reserving a client*s right to 
remain in the United States may be more 
important to the client than any potential 
jail sentence'" (quoting St. Cyr, 533 U.S. 
at 323, 121 S.Ct. 2271)). Therefore, [the] 
requirement that a defendant affirmatively
show that he would been acquitted in order
to establish prejudice in this context is no
longer good law.

Orocio, 645 F.3d at 643-44 (emphasis added). Thus, it 

is improper to assert, as the lower court did, that, 

"[T]he Defendant needed to demonstrate to the Court 

that he had available to him a substantial ground of 

defense that he would have pursued if he had been 

correctly advised of the dire immigration consequences 

of accepting the plea bargain." See App. 23-24 (Lower 

Court Decision).

As set forth by the Supreme Judicial Court in 

Lavrinenko, the correct standard the court should have 

applied in a motion for new trial is whether the 

"defendant could have rationally gone to trial."
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Lavrinenko, 473 Mass, at 57 n.19. As described above, 

Defendant established special circumstances that would 

have caused him to avoid deportation to Haiti at all 

costs, including rejection of a plea offer that 

carried the consequence of mandatory deportation. 

Defendant has strong ties to the United States having 

immigrated here with his father and sister at the age 

of 7 and has never returned to Haiti. Defendant's 

mother and brother, his last remaining family members 

in Haiti, were lost to him in the 2010 earthquake. 

Defendant has a strong community of friends here in 

the U.S., wishes to attend college in the United 

States and become a mechanic, and has medical needs 

that can only be properly treated in the United 

States. See Tr. at 06/08/15-12 to 06/08/15-13.

In light of the foregoing, it was rational for 

Defendant to do all he could to avoid deportation, 

including rejecting a plea offer that would result in 

mandatory removal and opt instead for trial which 

would at least permit the possibility of avoiding 

removal from the United States. The corollary is that 

it would have been completely irrational for Defendant 

to accept a plea offer with the guarantee of 

deportation when he had even the slightest opportunity
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to avoid deportation by going to trial. It is clear 

from Defendant's going-on-four years of confinement 

that Defendant would not, and does not, fear a lengthy 

period of incarceration, so the oft-cited factor of 

lengthy incarceration as>a disincentive to trial 

cannot apply to Defendant.

But even under the outdated standard pertaining 

to substantial grounds' of defense, Defendant still 

prevails because of the opportunities to attack the 

Massachusetts crime lab results and the uncertainty in 

jury determinations. In Commonwealth v. Chleikhf 82 

Mass. App. Ct. 718 (2012), the Massachusetts Appeals 

Court found that the defendant had not established a 

substantial ground of defense when he only averred his 

co-defendant was also arrested for assaulting the 

victim but he was found alone in the apartment with 

the victim and with blood on his hands. See Chleikh,

82 Mass. App. Ct. at 726-27,

The instant case differs widely from Chleikh 

because Defendant has averred that his trial counsel 

made no effort to explore the facts and possible 

defenses in the case. See Tr. at 06/08/15 at 11.

Absent from the court file are any pre-trial motions 

and a Pre-Trial Conference Report to attest to the
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status of discovery pursuant to Mass. R. Crim. P.

11(a)(2)(A). With- regard to counsel's file, it is
i

apparent counsel made no attempt to discover the 

identity of the Cl, acquire his'history, or discover 

offers to the Cl to investigate and testify on behalf 

of the Commonwealth. See Tr. 06/00/15 - 11.

Defendant was, and is, indigent, and there is 

also evidence in the Docket that his trial counsel, a 

bar advocate for the Committee for Public Counsel 

Services (CPCS), made no attempts to seek funds for 

independent testing of the alleged controlled 

substances. See App. 1-3 (Court Docket). In light of 

the recent events regarding the Massachusetts crime 

labs such as the Annie Dookhan scandal, it is ever 

more imperative that defense counsel question the' drug 

test results proffered by the Commonwealth and the 

credentials of the testing chemist. See Jess Bidgood, 

"Massachusetts Judges Clear Way for New Trials in 

Cases, Chemist May Have Tainted," New York Times (May 

18, 2015), http://www.nytimes.com/2015/05/19/us/annie- 

dookhan-defendants-mass-supreme-court.html? r=0 (last 

accessed Feb. 22, 2016) (describing Mass, chemist 

Annie Dookhan's fabrication of positive drug test 

results); Henry Gass, "Widening scandal at state drug
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lab in Mass, exposes opportunities for reform," The

Christian Science Monitor (July 17, 2015),

http://www,csmonitor,com/USA/Justice/2015/0717/Widenin

g-scandal-at-state-drug-lab-in-Mass.-exposes- 

opportunities-for-reform (last accessed Feb. 22, 2016) 

(describing Mass, chemist Sonja Farak's tampering with 

evidence and stealing drugs from workplace); The 

Associated Press, "Mass. Fires Chemist Over Academic 

Credentials," 90.9 WBUR (Nov. 26, 2013), 

http://www,wbur.org/2013/11/2 6/mass-chemist-academic-

credentials (last accessed Feb. 22, 2016) (describing 

Mass, chemist Kate Corbett's falsification of academic 

credentials and subsequent termination).

Furthermore, the high-profile nature of these 

Massachusetts crime lab scandals may have affected a 

jury's decisions regarding the weight and veracity of 

the crime lab results if Defendant had taken his case 

to trial, providing him a substantial ground of 

defense. It is impossible to know what conclusions the 

jury, finders of fact, would have drawn had the case 

gone to trial. The uncertainty regarding potential 

jury decisions has been recognized by the United 

States Supreme Court: "[I]t is common experience.that 

different juries may reach different results under any
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criminal statute. That is one of the consequences we

accept under our jury system." Roth v. United States, 

354 U.S. 476, 492 n.30 (1957); Miller v. California, 

413 U.S. 15, 26 n.9 (1973).

By pleading to resolve his case, Defendant lost 

substantial grounds of defense in the form of 

effective trial strategies that his counsel could have 

explored for this drug case during a time when 

Massachusetts crime labs were plagued with scandals.

III. IF TRIAL COUNSEL HAD EFFECTIVELY ASSISTED
DEFENDANT, A BETTER PLEA OFFER MAY HAVE BEEN 
AVAILABLE TO DEFENDANT.

The plea that Defendant entered on October 30, 

2012, carried the consequence of inevitable and 

mandatory deportation, but various pleas and sentences 

were available to Defendant in order to avoid 

automatic removal from the United States, and trial 

counsel failed to effectively assist Defendant in 

exploring these options. The only one of Defendant's 

charges that resulted in automatic deportation is 

Distribution of Cocaine, a violation of Mass. Gen.

Laws c. 94C § 32A(c). See App. 4-13 (Criminal Docket - 

Offenses); 8 U.S.C. § 1227 (a) (2) (A) (iii) (creating the 

"aggravated felony" ground of removal); 8 U.S.C. §
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1101 (a) (43) (B) (defining illicit trafficking in a 

controlled substance to be an "aggravated felony"); 

Moncrieffe v. Holder, 133 S. Ct. 1678, 1682 (2013) 

(Federal statute "prohibits the Attorney General [of 

the United States] from granting discretionary relief 

from removal to an aggravated felon, no matter how 

compelling his case"). While the other charges 

relating controlled substances would have caused him 

to be removable, convictions on those charges would 

not have resulted in mandatory removal. See 8 U.S.C. § 

1227(a)(2)(B)(i) (creating a ground of removability 

pursuant to violation of the Controlled Substances 

Act); 8 U.S.C. § 1229b(a)(3) (allowing for a Lawful 

Permanent Resident in removal proceedings to apply for 

cancellation of removal if he/she has not been 

convicted of an aggravated felony).

Plea counsel could have creatively bargained for 

a resolution without dire immigration consequences.

See Padilla, 130 S.Ct. 1473, 1486 ("Counsel who 

possess the most rudimentary understanding of the 

deportation consequences of a particular criminal 

offense may be able to plea bargain creatively with 

the prosecutor in order to craft a conviction and 

sentence that reduce the likelihood of deportation, as
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by avoiding a conviction for an offense that 

automatically triggers the removal consequence.") For 

example, the Massachusetts "guilty filed" disposition 

is not a conviction for immigration purposes and could 

have been a potential resolution for the Distribution 

of Cocaine charges. See Griffiths v. INS, 243 F.3d 45 

(1st Cir. 2001). But there is no evidence that plea 

counsel considered immigration consequences to 

Defendant, let alone attempted to creatively bargain 

for a plea that mitigated mandatory removal of 

Defendant. It is apparent that plea counsel had no 

understanding of immigration consequences or attempted 

to mitigate immigration consequences when Defendant's 

plea deal included an entry of nolle prosequi on 4 

counts of Drug Violation Near School/Park, presumably 

to avoid the two-year mandatory sentence, which would 

not have carried the consequence of automatic removal 

as a School Zone Violation is not an aggravated 

felony. See App. 58 U.S.C. § 1229b(a)(3) (allowing for 

a Lawful Permanent Resident in removal proceedings to 

apply for cancellation of removal if he/she has not 

been convicted of an aggravated felony).

Plea counsel again demonstrates his inability to 

understand his client's interests in avoiding
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immigration consequences by his apparent negotiation 

to dismiss.2 counts of Possession of Class B which 

would not have caused automatic deportation because 

simple possession is not an aggravated felony. See 

App. 6; 8 U.S.C. § 8 U.S.C. § 1229b(a)(3) (allowing 

for a Lawful Permanent Resident in removal proceedings 

to apply for cancellation of removal if he/she has not 

been convicted of an aggravated felony).

Contrary to the Commonwealth's assertion that 

Defendant "received a shorter sentence than he would 

have otherwise received . . . if he went to trial," 

implying that he would have accepted the sentence 

purely due to the shorter sentence, the length of 

Defendant's sentences were immaterial and unrelated to 

immigration consequences, showing that the 

Commonwealth has no meaningful understanding of 

immigration consequences. Tr. at 06/08/15 - 30. The 

length of the sentence does not matter in drug 

convictions for immigration purposes, and Defendant 

would have acted as a Reasonable Person in avoiding 

automatic removal by refusing a shorter sentence with 

automatic removal in favor of a longer sentence 

without the consequence of automatic removal. Already, 

Defendant has been confined for twice the 18-month
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sentence he agreed to, which shows that he is not 

deterred by length of confinement compared to 

mandatory deportation. The Supreme Judicial Court has 

specifically rejected the Commonwealth's ridiculous 

and disingenuous argument that a defendant is "not 

prejudiced" "notwithstanding [the Defendant's] 

circumstances [of strong ties to the United States] 

because he 'got a very good deal'" in receiving 

"straight probation when he was facing a mandatory 

minimum sentence of five years of incarceration." 

Commonwealth v. DeJesus, 468 Mass, at 184. Unlike the 

Commonwealth in this instant case and in DeJesus, the 

SJC recognizes that length of sentence is not 

necessarily a non-citizen's highest priority when it 

comes to sentencing, considering the much weightier 

consequence of automatic deportation.

Furthermore, the United States Supreme Court has 

held that, "[i]f an assessment of the apparent 

benefits of a plea offer is made, it must be conducted 

in light of the recognition that a noncitizen 

defendant confronts a very different calculus than 

that confronting a United States citizen. For a 

noncitizen defendant, preserving his 'right to remain 

in the United States may be more important to [him]
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than any jail sentence.' Padilla, [559 U.S.] at 368."

Here, the lower court decision evidences no 

consideration of this "very different calculus" though 

Defendant and his motion counsel set forth a litany of 

reasons why he is desperate to preserve his right to 

remain in the United States. See App. 25. The lower 

court's decision is astonishingly reductive, 

abbreviated, and conclusory regarding Defendant's 

calculus of the benefits of a plea offer. The decision 

simply states, "[T]he court does,not find the presence 

of any special circumstances that he would have placed 

any more emphasis on the immigration consequences in 

deciding whether or not to enter the pleas that he 

did," without any explanation whatsoever as to why the 

lower court chose to make that statement.

Thus, not only would trial counsel have had the 

opportunity to negotiate a better plea that mitigated 

immigration consequences for Defendant, and contrary 

to the assertions of the Commonwealth and the lower 

court, a "better" plea in light of Defendant's status 

as a noncitizen was indeed a possibility left both 

unconsidered and undiscussed. As reiterated time and 

time again by both the Massachusetts Supreme Judicial 

Court-and the United States Supreme Court, the
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Commonwealth's focus on Defendant's sentence length 

was and is not the relevant issue or consideration for 

a noncitizen like Defendant. Trial counsel was 

ineffective in failing to recognize and advise 

Defendant of immigration consequences and failing to 

negotiate differently on the counts of Distribution of 

Cocaine.

Conclusion
For the foregoing reasons, Mr. Lys respectfully 

requests that this Court vacate the order denying his 

motion, vacate his conviction, remand the case to the 

district court for a new trial, and order any other 

relief that this Court deems just and proper.

Respectfully submitted,

S. Cheng

F: 978-616-7349 
hillary@hillarylawoffice.com

Counsel for the Appellant

Date: February 22, 2016
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(32) The term “profession” shall include but 
not be limited to architects, engineers, lawyers, 
physicians, surgeons, and teachers in elemen­
tary or secondary schools, colleges, academies, 
or seminaries.

(33) The term “residence” means the place of 
general abode; the place of general abode of a 
person means his principal, actual dwelling 
place in fact, without regard to intent.

(34) The term “Service” means the Immigra­
tion and Naturalization Service of the Depart­
ment of Justice.

(35) The term “spouse”, “wife”, or “husband” 
do not include a spouse, wife, or husband by rea­
son of any marriage ceremony where the con­
tracting parties thereto are not physically 
present in the presence of each other, unless the 
marriage shall have been consummated.

(36) The term “State” includes the District of 
Columbia, Puerto Rico, Guam, the Virgin Is­
lands of the United States, and the Common­
wealth of the Northern Mariana Islands.

(37) The term “totalitarian party” means an 
organization which advocates the establishment 
in the United States of a totalitarian dictator­
ship or totalitarianism. The terms “totalitarian 
dictatorship” and “totalitarianism” mean and 
refer to systems of government not representa­
tive in fact, characterized by (A) the existence 
of a single political party, organized on a dic­
tatorial basis, with so close an Identity between 
such party and its policies and the govern­
mental policies of the country in which it exists, 
that the party and the government constitute 
an indistinguishable unit, and (B) the forcible 
suppression of opposition to such party.

(38) The term “United States”, except as 
otherwise specifically herein provided, when 
used in a geographical sense, means the con­
tinental United States, Alaska, Hawaii, Puerto 
Rico, Guam, the Virgin Islands of the United 
States, and the Commonwealth of the Northern 
Mariana Islands.

(39) The term “unmarried”, when used in ref­
erence to any individual as of any time, means 
an individual who at such time is not married, 
whether or not previously married.

(40) The term “world communism” means a 
revolutionary movement, the purpose of which 
is to establish eventually a Communist totali­
tarian dictatorship in any or all the countries of 
the world through the medium of an inter­
nationally coordinated Communist political 
movement.

(41) The term “graduates of a medical school” 
means aliens who have graduated from a medi­
cal school or who have qualified to practice 
medicine in a foreign state, other than such 
aliens who are of national or international re­
nown in the field of medicine.

(42) The term “refugee” means (A) any person 
who is outside any country of such person’s na­
tionality or, in the case of a person having no 
nationality,, is outside any country in which 
such person last habitually resided, and who is 
unable or unwilling to return to, and is unable 
or unwilling to avail himself or herself of the 
protection of, that country because of persecu­
tion or a well-founded fear of persecution on ac­
count of race, religion, nationality, membership 
in a particular social group, or political opinion,

or (B) in such special circumstances as the 
President after appropriate consultation (as de­
fined in section 1157(e) of this title) may specify, 
any person who is within the country of such 
person’s nationality or, in the case of a person 
having no nationality, within the country in 
which such person is habitually residing, and 
who is persecuted or who has a well-founded fear 
of persecution on account of race, religion, na­
tionality, membership in a particular social 
group, or political opinion. The term “refugee” 
does not include any person who ordered, in­
cited, assisted, or otherwise participated in the 
persecution of any person on account of race, re­
ligion, nationality, membership in a particular 
social group, or political opinion. For purposes 
of determinations under this chapter, a person 
who has been forced to abort a pregnancy or to 
undergo involuntary sterilization, or who has 
been persecuted for failure or refusal to undergo 
such a procedure or for other resistance to a co­
ercive population control program, shall be 
deemed to have been persecuted on account of 
political opinion, and a person who has a well 
founded fear that he or she will be forced to un­
dergo such a procedure or subject to persecution 
for such failure, refusal, or resistance shall be 
deemed to have a well founded fear of persecu­
tion on account of political opinion.

(43) The term “aggravated felony” means—
(A) murder, rape, or sexual abuse of a minor;
(B) illicit trafficking in a controlled sub­

stance (as defined in section 802 of title 21), in­
cluding a drug trafficking crime (as defined in 
section 924(c) of title 18);

(C) illicit trafficking in firearms or destruc­
tive devices (as defined in section 921 of title 
18) or in explosive materials (as defined in sec­
tion 841(c) of that title);

(D) an offense described in section 1956 of 
title 18 (relating to laundering of monetary in­
struments) or section 1957 of that title (relat­
ing to engaging in monetary transactions in 
property derived from specific unlawful activ­
ity) if the amount of the funds exceeded 
$10,000;

(E) an offense described in—
(i) section 842(h) or (i) of title 18, or section 

844(d), (e), (f), (g), (h), or (i) of that title (re­
lating to explosive materials offenses);

(ii) section 922(g)(1), (2), (3), (4), or (5), (j), 
(n), (o), (p), or (r) or 924(b) or (h) of title 18 
(relating to firearms offenses); or

(iil) section 5861 of title 26 (relating to fire­
arms offenses);
(F) a crime of violence (as defined in section 

16 of title 18, but not including a purely politi­
cal offense) for which the term of imprison­
ment ats least one year;

(G) a theft offense (including receipt of sto­
len property) or burglary offense for which the 
term of imprisonment at5 least one year;

(H) an offense described in section 875, 876, 
877, or 1202 of title 18 (relating to the demand 
for or receipt of ransom);

(I) an offense described in section 2251, 2251A, 
or 2252 of title 18 (relating to child pornog­
raphy);

sSo In original. Probably should be preceded by “Is”.
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(J) an offense described in section 1962 of 
title 18 (relating to racketeer influenced cor­
rupt organizations), or an offense described in 
section 1084 (if it is a second or subsequent of­
fense) or 1955 of that title (relating to gam­
bling offenses), for which a sentence of one 
year imprisonment or more may be imposed;

(K) an offense that—
(i) relates to the owning, controlling, man­

aging, or supervising of a prostitution busi­
ness;

(ii) is described in section 2421, 2422, or 2423 
of title 18 (relating to transportation for the 
purpose of prostitution) if committed for 
commercial advantage; or

(iii) is described in any of sections 
1581-1585 or 1588-1591 of title 18 (relating to 
peonage, slavery, involuntary servitude, and 
trafficking in persons);
(L) an offense described in—

(i) section 793 (relating to gathering or 
transmitting national defense information), 
798 (relating to disclosure of classified infor­
mation), 2153 (relating to sabotage) or 2381 or 
2382 (relating to treason) of title 18;

(ii) section 421 of title 50 (relating to pro­
tecting the identity of undercover intel­
ligence agents); or

(iii) section 421 of title 50 (relating to pro­
tecting the identity of undercover agents);
(M) an offense that—

(i) involves fraud or deceit in which the 
loss to the victim or victims exceeds $10,000; 
or

(ii) is described in section 7201 of title 26 
(relating to tax evasion) in which the reve­
nue loss to the Government exceeds $10,000;
(N) an offense described in paragraph (1)(A) 

or (2) of section 1324(a) of this title (relating to 
alien smuggling), except in the case of a first 
offense for which the alien has affirmatively 
shown that the alien committed the offense 
for the purpose of assisting, abetting, or aiding 
only the alien’s spouse, child, or parent (and 
no other individual) to violate a provision of 
this chapter6

(O) an offense described in section 1325(a) or 
1326 of this title committed by an alien who 
was previously deported on the basis of a con­
viction for an offense described in another sub- 
paragraph of this paragraph;

(P) an offense (i) which either is falsely mak­
ing, forging, counterfeiting, mutilating, or al­
tering a passport or instrument in violation of 
section 1543 of title 18 or is described in sec­
tion 1546(a) of such title (relating to document 
fraud) and (ii) for which the term of imprison­
ment is at least 12 months, except in the case 
of a first offense for which the alien has af­
firmatively shown that the alien committed 
the offense for the purpose of assisting, abet­
ting, or aiding only the alien’s spouse, child, 
or parent (and no other individual) to violate 
a provision of this chapter;

(Q) an offense relating to a failure to appear 
by a defendant for service of sentence if the 
underlying offense is punishable by imprison­
ment for a term of 5 years or more;

(R) an offense relating to commercial brib­
ery, counterfeiting, forgery, or trafficking in 
vehicles the identification numbers of which 
have been altered for which the term of im­
prisonment is at least one year;

(S) an offense relating to obstruction of jus­
tice, perjury or. subornation of perjury, or 
bribery of a witness, for which the term of im­
prisonment is at least one year;

(T) an offense relating to a failure to appear 
before a court pursuant to a court order to an­
swer to or dispose of a charge of a felony for 
which a sentence of 2 years’ imprisonment or 
more may be imposed; and

(U) an attempt or conspiracy to commit an 
offense described in this paragraph.

The term applies to an offense described in this 
paragraph whether in violation of Federal or 
State law and applies to such an offense in vio­
lation of the law of a foreign country for which 
the term of imprisonment was completed within 
the previous 15 years. Notwithstanding any 
other provision of law (including any effective 
date), the term applies regardless of whether the 
conviction was entered before, on, or after Sep­
tember 30,1996.

(44)(A) The term “managerial capacity” means 
an assignment within an organization in which 
the employee primarily—

(i) manages the organization, or a depart­
ment, subdivision, function, or component of 
the organization;

(ii) supervises and controls the work of other 
supervisory, professional, or managerial em­
ployees, or manages an essential function 
within the organization, or a department or 
subdivision of the organization;

(iii) if another employee or other employees 
are directly supervised, has the authority to 
hire and fire or recommend those as well as 
other personnel actions (such as promotion 
and leave authorization) or, if no other em­
ployee is directly supervised, functions at a 
senior level within the organizational hier­
archy or with respect to the function man­
aged; and

(iv) exercises discretion over the day-to-day 
operations of the activity or function for 
which the employee has authority.

A first-line supervisor is not considered to be 
acting in a managerial capacity merely by vir­
tue of the supervisor’s supervisory duties unless 
the employees supervised are professional.

(B) The term “executive capacity” means an 
assignment within an organization in which the 
employee primarily—

(i) directs the management of the organiza­
tion or a major component or function of the 
organization;

(ii) establishes the goals and policies of the 
organization, component, or function;

(iii) exercises wide latitude in discretionary 
decision-making; and

(iv) receives only general supervision or di­
rection from higher level executives, the board 
of directors, or stockholders of the organiza­
tion.
(C) If staffing levels are used as a factor in de­

termining whether an individual is acting in a 
managerial or executive capacity, the Attorney«So in original. Probably should be followed by a semicolon.
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General shall take Into account the reasonable 
needs of the organization, component, or func­
tion in light of the overall purpose and stage of 
development of the organization, component, or 
function. An individual shall not be considered 
to be acting in a managerial or executive capac­
ity (as previously defined) merely on the basis of 
the number of employees that the individual su­
pervises or has supervised or directs or has di­
rected.

(45) The term “substantial” means, for pur­
poses of paragraph (15)(E) with reference to 
trade or capital, such an amount of trade or cap­
ital as is established by the Secretary of State, 
after consultation with appropriate agencies of 
Government.

(46) The term “extraordinary ability” means, 
for purposes of subsection (a)(15)(0)(i) of this 
section, in the case of the arts, distinction.

(47) (A) The term “order of deportation” means 
the order of the special inquiry officer, or other 
such administrative officer to whom the Attor­
ney General has delegated the responsibility for 
determining whether an alien is deportable, con­
cluding that the alien is deportable or ordering 
deportation.

(B) The order described under subparagraph
(A) shall become final upon the earlier of—

(i) a determination by the Board of Immigra­
tion Appeals affirming such order; or

(ii) the expiration of the period in which the 
alien is permitted to seek review of such order 
by the Board of Immigration Appeals.
(48) (A) The term “conviction” means, with re­

spect to an alien, a formal judgment of guilt of 
the alien entered by a court or, if adjudication 
of guilt has been withheld, where—

(i) a judge or jury has found the alien guilty 
or the alien has entered a plea of guilty or 
nolo contendere or has admitted sufficient 
facts to warrant a finding of guilt, and

(ii) the judge has ordered some form of pun­
ishment, penalty, or restraint on the alien’s 
liberty to be imposed.
(B) Any reference to a term of imprisonment 

or a sentence with respect to an offense is 
deemed to include the period of incarceration or 
confinement ordered by a court of law regardless 
of any suspension of the imposition or execution 
of that imprisonment or sentence in whole or in 
part.

(49) The term “stowaway” means any alien 
who obtains transportation without the consent 
of the owner, charterer, master or person in 
command of any vessel or aircraft through con­
cealment aboard such vessel or aircraft. A pas­
senger who boards with a valid ticket is not to 
be considered a stowaway.

(50) The term “intended spouse” means any
alien who meets the criteria set forth in section 
1154(a)(l)(A)(iii)(II)(aa)(BB), 
1154(a)(l)(B)(ii)(II)(aaXBB), or
1229b(b)(2)(A)(i)(in) of this title.

(51) The term “VAWA self-petitioner” means 
an alien, or a child of the alien, who qualifies for 
relief under—

(A) clause (iii), (iv), or (vii) of section 
1154(a)(1)(A) of this title;

(B) clause (ii) or (iii) of section 1154(a)(1)(B) 
of this title;

(C) section 1186a(c)(4)(C) of this title;
(D) the first section of Public Law 89-732 (8 

U.S.C. 1255 note) (commonly known as the 
Cuban Adjustment Act) as a child or spouse 
who has been battered or subjected to extreme 
cruelty;

(E) section 902(d)(1)(B) of the Haitian Refu­
gee Immigration Fairness Act of 1998 (8 U.S.C. 
1255 note);

(F) section 202(d)(1) of the Nicaraguan Ad­
justment and Central American Relief Act; or

(G) section 309 of the Illegal Immigration 
Reform and Immigrant Responsibility Act of 
1996 (division C of Public Law 104-208).
(52) The term “accredited language training 

program” means a language training program 
that is accredited by an accrediting agency rec­
ognized by the Secretary of Education.

(b) As used in subchapters I and II—
(1) The term “child” means an unmarried per­

son under twenty-one years of age who is—
(A) a child bom in wedlock;
(B) a stepchild, whether or not born out of 

wedlock, provided the child had not reached 
the age of eighteen years at the time the mar­
riage creating the status of stepchild occurred;

(C) a child legitimated under the law of the 
child’s residence or domicile, or under the iaw 
of the father’s residence or domicile, whether 
in or outside the United States, if such 
legitimation takes place before, the child 
reaches the age of eighteen years and the child 
is in the legal custody of the legitimating par­
ent or parents at the time of such 
legitimation;

(D) a child bom out of wedlock, by, through 
whom, or on whose behalf a status, privilege, 
or benefit is sought by virtue of the relation­
ship of the child to its natural mother or to its 
natural father if the father has or had a bona 
fide parent-child relationship with the person;

(E) (1) a child adopted while under the age of 
sixteen years if the child has been in the legal 
custody of, and has resided with, the adopting 
parent or parents for at least two years or if 
the child has been battered or subject to ex­
treme cruelty by the adopting parent or by a 
family member of the adopting parent residing 
in the same household: Provided, That no natu­
ral parent of any such adopted child shall 
thereafter, by virtue of such parentage, be ac­
corded any right, privilege, or status under 
this chapter; or

(ii) subject to the same proviso as in clause 
(i), a child who: (I) is a natural sibling of a 
child described in clause (i) or subparagraph
(F)(i); (II) was adopted by the adoptive parent 
or parents of the sibling described in such 
clause or subparagraph; and (HI) is otherwise 
described in clause (i), except that the child 
was adopted while under the age of 18 years;

(F) (i) a child, under the age of sixteen at the 
time a petition is filed in his behalf to accord 
a classification as an immediate relative 
under section 1151(b) of this title, who is an or­
phan because of the death or disappearance of, 
abandonment or desertion by, or separation or 
loss from, both parents, or for whom the sole 
or surviving parent is incapable of providing 
the proper care and has in writing Irrevocably 
released the child for emigration and adop-
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(ii) it appears to the satisfaction of the 
Attorney General that the alien has failed 
or refused to fulfill the alien’s marital 
agreement which in the opinion of the At­
torney General was made for the purpose 
of procuring the alien’s admission as an 
immigrant.

(H) Waiver authorized for certain misrepre­
sentations

The provisions of this paragraph relating 
to the removal of aliens within the United 
States on the ground that they were inad­
missible at the time of admission as aliens 
described in section 1182(a)(6)(C)(i) of this 
title, whether willful or innocent, may, in 
the discretion of the Attorney General, be 
waived for any alien (other than an alien de­
scribed in paragraph (4)(D)) who—

(i) (I) is the spouse, parent, son, or daugh­
ter of a citizen of the United States or of 
an alien lawfully admitted to the United 
States for permanent residence; and

(II) was in possession of an, immigrant 
visa or equivalent document and was 
otherwise admissible to the United States 
at the time of such admission except for 
those grounds of inadmissibility specified 
under paragraphs (5)(A) and (7)(A) of sec­
tion 1182(a) of this title which were a di­
rect result of that fraud or misrepresenta­
tion.

(ii) is a VAWA self-petitioner.
A waiver of removal for fraud or misrepre­
sentation granted under this subparagraph 
shall also operate to waive removal based on 
the grounds of inadmissibility directly re­
sulting from such fraud or misrepresenta­
tion.

(2) Criminal offenses 
(A) General crimes

(i) Crimes of moral turpitude 
Any alien who—

(I) is convicted of a crime involving 
moral turpitude committed within five 
years (or 10 years in the case of an alien 
provided lawful permanent resident 
status under section 1255(j) of this title) 
after the date of admission, and

(II) is convicted of a crime for which a 
sentence of one year or longer may be 
imposed,

is deportable.
(ii) Multiple criminal convictions

Any alien who at any time after admis­
sion is convicted of two or more crimes in­
volving moral turpitude, not arising out of 
a single scheme of criminal misconduct, 
regardless of whether confined therefor 
and regardless of whether the convictions 
were in a single trial, is deportable.
(iii) Aggravated felony

Any alien who is convicted of an aggra­
vated felony at any time after admission is 
deportable.
(iv) High speed flight

Any alien who is convicted of a violation 
of section 758 of title 18 (relating to high

speed flight from an immigration check­
point) is deportable.
(v) Failure to register as a sex offender 

Any alien who is convicted under section
2250 of title 18 is deportable.
(vi) Waiver authorized

Clauses- (i), (ii), (iii), and (iv) shall not 
apply in the case of an alien with respect 
to a criminal conviction if the alien subse­
quent to the criminal conviction has been 
granted a full and unconditional pardon by 
the President of the United States or by 
the Governor of any of the several States.

(B) Controlled substances
(i) Conviction

Any alien who at any time after admis­
sion has been convicted of a violation of 
(or a conspiracy or attempt to violate) any 
law or regulation of a State, the United 
States, or a foreign country relating to a 
controlled substance (as defined in section 
802 of title 21), other than a single offense 
involving possession for one’s own use of 30 
grams or less of marijuana, is deportable.
(ii) Drug abusers and addicts

Any alien who is, or at any time after 
admission has been, a drug abuser or ad­
dict is deportable.

(C) Certain firearm offenses
Any alien who at any time after admission 

is convicted under any law of purchasing, 
selling, offering for sale, exchanging, using, 
owning, possessing, or carrying, or of at­
tempting or conspiring to purchase, sell, 
offer for sale, exchange, use, own, possess, or 
carry, any weapon, part, or accessory which 
is a firearm or destructive device (as defined 
in section 921(a) of title 18) in violation of 
any law is deportable.
(D) Miscellaneous crimes

Any alien who at any time has been con­
victed (the judgment on such conviction be­
coming final) of, or has been so convicted of 
a conspiracy or attempt to violate—

(i) any offense under chapter 37 (relating 
to espionage), chapter 105 (relating to sab­
otage), or chapter 115 (relating to treason 
and sedition) of title 18 for which a term of 
imprisonment of five or more years may be 
imposed;

(ii) any offense under section 871 or 960 of 
title 18;

(iii) a violation of any provision of the 
Military Selective Service Act (50 U.S.C. 
App. 451 et seq.) or the Trading With the 
Enemy Act (50 U.S.C. App. 1 et seq.); or

(iv) a violation of section 1185 or 1328 of 
this title,

is deportable.
(E) Crimes of domestic violence, stalking, or 

violation of protection order, crimes 
against children and

(i) Domestic violence, stalking, and child 
abuse

Any alien who at any time after admis­
sion is convicted of a crime of domestic
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Responsibility Act of 1996 (8 U.S.C. 1229-12290 [Pub. L. 
104-208].”

Effective Date

Section effective, with certain transitional provi­
sions, on the first day of the first month beginning 
more than 180 days after Sept. 30, 1996, see section 309 
of Pub. L. 104-208, set out as an1 Effective Date of 1996 
Amendments note under section 1101 of this title.

Subsec. (c)(3)(B), (C) of this section applicable to 
proving convictions entered before, on, or after Sept. 
30, 1996, see section 322(c) of Pub. L. 104-208, set out as 
an Effective Date of 1996 Amendments note under sec­
tion 1101 of this title.

Abolition of Immigration and Naturalization 
Service and Transfer of Functions

For abolition of Immigration and Naturalization 
Service, transfer of functions, and treatment of related 
references, see note set out under section 1551 of this 
title.
Elimination of Time Limitations on Motions To Re­

open Deportation Proceedings for Victims of Do­
mestic Violence

Pub. L. 106-386, div. B, title V, §1506(0(2), Oct. 28, 
2000, 114 Stat. 1528, as amended by Pub. L. 109-162, title 
vm, §§ 814(a), 825(b), Jan. 5. 2006, 119 Stat. 3058, 3064, 
provided that:

”(A)(i) In general.—Notwithstanding any limitation 
imposed by law on motions to reopen or rescind depor­
tation proceedings under the Immigration and Nation­
ality Act [8 U.S.C. 1101 et seq.] (as in effect before the 
title m-A effective date in section 309 of the Illegal Im­
migration Reform and Immigrant Responsibility Act of 
1996 [Pub. L. 104-208] (8 U.S.C. 1101 note)>-

“(I) there is no time limit on the filing of a motion 
to reopen such proceedings, and the deadline specified 
In section 242B(c)(3) of the Immigration and National­
ity Act (as so in effect) (8 U.S.C. 1252b(c)(3)) does not 
apply—

“(aa) if the basis of the motion is to apply for re­
lief under clause (ill) or (iv) of section 204(a)(1)(A) of 
the Immigration and Nationality Act (8 U.S.C. 
1154(a)(1)(A)), clause (ii) or (iii) of section 
204(a)(1)(B) of such Act (8 U.S.C. 1154(a)(1)(B)), or 
section 244(a)(3) of such Act (as so in effect) (8 
U.S.C. 1254(a)(3)); and

“(bb) if the motion is accompanied by a suspen­
sion of deportation application to be filed with the 
Secretary of Homeland Security or by a copy of the 
self-petition that will be filed with the Department 
of Homeland Security upon the granting of the mo­
tion to reopen; and
“(II) any such limitation shall not apply so as to 

prevent the filing of one motion to reopen described 
in section 240(c)(7)(C)(lv) of the Immigration and Na­
tionality Act (8 U.S.C. 1229a(c)(7)).
“(11) Prima facie case.—The filing of a motion to re­

open under this subparagraph shall only stay the re­
moval of a qualified alien (as defined in section 
431(c)(1)(B) of the Personal Responsibility and Work 
Opportunity Reconciliation Act of 1996 (8 U.S.C. 
1641(c)(l)(B))[)] pending the final disposition of the mo­
tion, including exhaustion of all appeals if the motion 
establishes that the alien is a qualified alien.

“(B) Applicability.—Subparagraph (A) shall apply to 
motions filed by aliens who are physically present in 
the United States and who—

“(i) are, or were, in deportation or exclusion pro­
ceedings under the Immigration and Nationality Act 
[8 U.S.C. 1101 et seq.] (as in effect before the title 
IU-A effective date in section 309 of the Illegal Immi­
gration Reform and Immigrant Responsibility Act of 
1996 (8 U.S.C. 1101 note)); and 

“(ii) have become eligible to apply for relief de­
scribed in subparagraph (A)(i) as a result of the 
amendments made by—

“(I) subtitle G [§40701 et seq.] of title IV of the 
Violent Crime Control and Law Enforcement Act of

1994 (Public Law 103-322; 108 Stat. 1953 et seq.) [see 
Tables for classification]; or 

“(II) this title [see Short Title of 2000 Amendment 
note set out under section 1101 of this title]."
References to Order of Removal Deemed To 
include Order of Exclusion and Deportation

For purposes of this chapter, any reference in law to 
an order of removal is deemed to include a reference to 
an order of exclusion and deportation or an order of de­
portation, see section 309(d)(2) of Pub. L. 104-208, set 
out In an Effective Date of 1996 Amendments note 
under section 1101 of this title.

§ 1229b. Cancellation of removal; adjustment of 
status

(a) Cancellation of removal for certain perma­
nent residents

The Attorney General may cancel removal in 
the case of an alien who is inadmissible or de­
portable from the United States if the alien—

(1) has been an alien lawfully admitted for 
permanent residence for not less than 5 years,

(2) has resided in the United States continu­
ously for 7 years after having been admitted in 
any status, and

(3) has not been convicted of any aggravated 
felony.

(b) Cancellation of removal and adjustment of 
status for certain nonpermanent residents

(1) In general
The Attorney General may cancel removal 

of, and adjust to the status of an alien law­
fully admitted for permanent residence, an 
alien who is inadmissible or deportable from 
the United States if the alien—

(A) has been physically present in the 
United States for a continuous period of not 
less than 10 years immediately preceding the 
date of such application;

(B) has been a person of good moral char­
acter during such period;

(C) has not been convicted of an offense
under section 1182(a)(2), 1227(a)(2), or
1227(a)(3) of this title, subject to paragraph 
(5); and

(D) establishes that removal would result 
in exceptional and extremely unusual hard­
ship to the alien’s spouse, parent, or child, 
who is a citizen of the United States or an 
alien lawfully admitted for permanent resi­
dence.

(2) Special rule for battered spouse or child 
(A) Authority

The Attorney General may cancel removal 
of, and adjust to the status of an alien law­
fully admitted for permanent residence, an 
alien who is inadmissible or deportable from 
the United States if the alien demonstrates 
that—

(i)(I) the alien has been battered or sub­
jected to extreme cruelty by a spouse or 
parent who is or was a United States citi­
zen (or is the parent of a child of a United 
States citizen and the child has been bat­
tered or subjected to extreme cruelty by 
such citizen parent);

(II) the alien has been battered or sub­
jected to extreme cruelty by a spouse or 
parent who Is or was a lawful permanent
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1 DRUG, DISTRIBUTE CUSS D c94C §32C

£

(a)
IMPOSITION DATE ANO JUDGE

3<JuSty Ptea or □ Admission to Sufficient Tacts 
accepted after colloquy and 273 $290 warning
□ Banc* Trial

□ Jury Trial

□ Dismissed upon:

Q Requesi of Commonwealth Q Request ot Victim 

a Requesi of Oefendanl □ Failure to prosecute

□ OUterl

□ FBed with Defendant's consent

□ Hole Prosequi

□ Decriminalised (277 $70 C)

HEAD INJURY ASMT V<W ASSESSMENT BATTERER 9 FEE

SENTENCE OR OTHER DISPOSITION
□ Sufficient facts found but continued witnoul a finding unit). /<£ /)v/K0 ff/£

□Oefendanl placed on probation until; -

□ Risk/Need or OUI □ Administrative Supervision

□Oetendant placed on pretrial probation (276 §87) unlit: >*7j* L/i /'i'/?d

□ To be dismissed N court costs / restitution paid by: ^ *** V ^ ,

f?s /jJt
------------------li/At/l- J/ti/J--JUDGE 7^(4

FINOJpG

B^uBty
□ Responsible

□ Probable Cause

□ Not Quilty

□ Not Responsible i

□ No Probable Cause

FINAL DISPOSITION

□ Dismissed on recommendation ol Probation Dept.
□ Probation lerminated: Oefendanl discharged
□ Sentence or disposition revoked (see corn’d page)

COUNT / OFFENSE
2 DRUG, DISTRIBUTE CLASS D c94C §32C(a)

DISPOSITION OAT E AND J'JOGE

DISPOSITION Methoo

(P<5uUty Plea or □ Admission lo Sufficient Facts 
accepted after coOoquy and 278 $290 warning

□ Bench Trial 

□Jury Trial

□ Dismissed upon:

□ Requesi ot Commonwealth □ Requesi oi Victim

□ Ftequest ot Defendant □ Failure to prosecute

□ Other:

□ Filed with Defendant's consent

□ Nolle Prosequi

□ Decriminalized (277 $70 C)

FINE/ASSESSMENT SUflFlNE COS IS Xil §24^ FEE OUI VlCrfCtSASMT

HEAD INJURY ASMT RESTITUTION V/VY ASSESSMENT SATTEREFYS FEE OTHER

SENTENCE Oft OTffl
□ Sufficient lads four

□ Defendant placed o

□ Risk/Need

□ Defendant placed o 

□To be dismissed ttr

sR DISPOSITION

id but conilnued without a finding until: /(/
n probation unlit: . /C*

rOUl 0 Administrative Supervision

n pretrial probation (278 §87) until: . v y .
jjuri costs/restitution paid by. ^

FlNDiptf
QfirfStty □ Not Guilty

□ Responifaie Q Net Responsible

□ PrcbebteCause □ No Probable Cause

FINAL DISPOSITION JUDGE DATE

□ Dismissed on recommendation ot Probation Dept.
□ Probation terminated: defendant discharged
□ Sentence or disposition revoked (see confd page)

COUNT / OFFENSE

3 DRUG, DISTRIBUTE CLASS Dc94C§32C(a)
DISPOSITION DATE V<0 JUDGE

fa/7.
OiSPpSmON METHOO

Q&ittty Plea or □ Admission to Sufficient Facts 
accepted after colloquy end 278 $290 warning

□ Bench Trial

□Jury Trial

FINE/ASSESSMENT SURFINE COSTS OUt^fo fee' OUI VICTIMS ASMT
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5 *

□Dismissed upon:

□ Request of Commonwealth □ Request of Victim

□ Requesi of Defendant □ Failure to prosecute

Other:

□ Filed with Defendant's consent

□ Notts Prosequi

Q Decry in ail* ed (277 $70 C)____________ ___________

SENTENCE OR OTHER DISPOSITION

□ Sufficient facts found but continued without a finding until:

□ Defendant placed on probation until:

□ RJsk/Need or OUI 0 Administrative Supervision

□ Defendant placed on pretrial probation (276 §87) until 

□To be dismissed U court costs l restitution paid by: /dS/Y/

FINDING

Studtyjttty

O Responsible 

□ Probable Cause

□ Mot Godly

□ Hof Responsible

□ No Probable Cause

FINAL DISPOSITION
□ Dismissed on recommendation of Probation Dept.
□ Probation terminated: defendant discharged
□ Sentence or disposition revoked (see corn'd page)
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4 DRUG VIOLATION NEAR SCHOOUPARK
c

:94C §32J
IMPOSITION DATE AND JUDGE

□Qurfty Plea or 0 Admission to Sufficient Facts 
accepted after colloquy and 278 §290 warning
□ Bench’’'

P* -« 

yism' 1 upon:

st of Commonwealth Q Request ot Victim 

.quest of Oefendant □ Failure to prosecute

□ Other:

□ FBedjMth Defendant's consent 

^roBe Prosequi

Q Oecrtmlnalized (277 §70 C)

HEAO INJURY ASMT RESTITUTION V.W ASSESSMENT OATTEREfl-S FEE

SENTENCE OR OTHER DISPOSITION

□ Sufficient facts found but continued without a finding until’

□ Oefendanl placed on probation until:

□ Rlsk/Need or OUI 0 Administrative Supervision

□ Oefendanl placed on pretrial probaiion (276 §87) unM.

□ To be dismissed if court costs / restitution paid by:

FINDING

□ Guilty

□ Responsible 

□Probable Cause

□ Not Guilty

Q Not Responsible

□ No Probable Cause

FINAL DISPOSITION
□ Dismissed on recommendation of Probation Dept. 
Q Probaiion terminated: defendant discharged
□ Sentence or disposition revoked (see corn'd page)

JUOGE DATE

COUNT/OFFENSE
6 DRUG VIOLATION NEAR SCHOOUPARK c94C §32J

DISPOSITION MftWdb----------------------------------------------

□Guilty Plea or □ Admission to Sufficient Facts 
accepted after colloquy and 278 §290 warning

□ Bench Trial

lal

.am1' ' upon:

of Commonwealth Q Request ol Victim 

^>Foquest of Defendant Q Failure to prosecute

□ Other*.
□ File^eCrih Defendant's consent

Prosequi

□ Deerlminateed (277 §70 C)

TTREITJC
□ Guilty

□ Responsible

□ Probable Cause

Disposition date and judge

FINE/ASSESSMENT SURFINE COSTS Xfl FEE DUI VICTIMS ASMT

HEAO INJURY ASMT RESTITUTION VAN ASSESSMENT I3ATTERER S FEE DTHER

SENTENCE OR OTW

□ Sulliclent tacts four

□ Defendant placed a

□ Risk/Need <

□ Defendant placed o 

□To be dismissed If

M DISPOSITION

id but continued without a finding unlit: 

n probaiion until:

t OUI 0 Adminlslraflve Supervision

n pretrial probation (276 §87) until:

/ourt costs l restitution paid by:

FINAL OPPOSITION

□ Dismissed on recommendation of Probation Dopt. - 
a Probation larminaled: defendant discharged
□ Sentence or disposition revoked (see confd page)

JUDGE DATE
□ NotGultty

□ Not Responsible

□ No Probable Cause

COUNT/OFFENSE

9 DRUG VIOLATION NEAR SCHOOUPARK e94C §32J

FINE/ASSESSMENT SURFINE COSTS OUt §24CJ/FEE
iry ■yr^-ireyrr
OU VICTIMS ASMT

HEAO INJURY ASMT RESTITUTION V.W ASSESSMENT BATTERER S FEE OTHER

SENTENCE OR OTHER DISPOSITION

□ Sufficient (acts found but continued without a finding until:

□ Defendant placed on probation until:

□ Risk/Need or OUI 0 Administrative Supervision

□Defendant placed on pretrial probation (276 §67) until;

□ To be dismissed if court costs / restitution paid by:

FINAL DISPOSITION JUDGE
□ Dismissed on recommendation of Probation Dept.
□ Probation terminated: defendant discharged
□ Sentence or disposition revoked (see confa page)

DATE

DISPOSITION METHOD

□GuUty Ptea or □ Admission to Sufficient Facta 
aocaptad altar colloquy and 278 §290 warning

□ Bench Trlai□ > *
pC-V upon;

' .jujs* of Commonwealth □ Request of Victim 

** ' ^juest of Defendant a Fa*we to prosecute

Other:

□ FKpQ with Defendanfs consant 

p^nofle Prosequi 

Q Decriminalized (277 §70 C) -

FINDING

□ Guilty 

□Responsible

□ Probable Cause

D Nof Guilty

□ Not Responsible

□ No Probable Cause

OtfWTW* PWMC OMMDiniWil Vartan? O' IIW

CLERK-MAQ{8TRft
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CRIMINAL DOCKET - OFFENSES DEFENDANT NAME DOCKET NUMBER

Christ OLya 1221CR000091

COUNT/OFFENSE
7 DRUG VIOLATION NEAR SCHOOL/PARK c94C §32J

DISPOSITION DATE AND JUOGE

/fs/As's,

DISPOSITION METHOO

□Guflty Ptea or □ Arinissicn lo Sulflclenl Facts 
accepted attar coHoquy and 278 §290 warning
□ Bench'

O' -S'

' /"

■equpefof Commonwealth □ Roquest ot Victim

Offequest Defendant □ Failure lo prosecute

□ Other:

□ Filed with Defendant*! consent

QJfotie Prosequi

Q Decriminalized (277 §70 C)

FlNE/ASSESSMENT SURFINE COSTS out |24pr*FEE' OUI VICTIMS ASMT

HEAO INJURY ASMT RESTITUTION V.W ASSESSMENT BATTERERS FEE OTHER

SENTENCE OR OTHER DISPOSITION

□ Sufficient facts found but continued wilrout a finding until:

□ Defendant placed on probaiion until:

0 flisk/Need or OUI □ Administrative Supervision

□ Defendant placed on pretrial probaiion (276 §87) unlJ:

□ To be dismissed if court costs / restitution paid by:

FINDING

□ Guilty □ Not Guilty

□Responsible 0 Not Responsible

□ Probable Cause □ No Probable Cause

FINAL DISPOSITION JUDGE DATE
□ Dismissed on recommendation of Probation Dept.
□ Probation terminated: defendant oisenargod
□ Sentence or disposition revoked (see confd page)

COUNT/OFFENSE
8 DRUG, POSSESS CUSS B c94C §34

oispositio

0/
N DATE AND JUDGE
/'Jb

DISPOSITION METHOD

□Guilty Plea or □ Admission to Sufficient Facts 
accepted alter colloquy and 278 §290 warning
□ Bench TrjaK

□Jury*™/

□CftsmJaMd upon:

C/RmjwsI of Commonwealth □ Request of Victim 

fijflequest of Defendant □ Failure to prosecute

□ Other:

□ Filed with Defendant's consent

□ Nolle Prosequi

O Decriminalized (277 §70 C)

FINE/ASSESSMENT SURFINE COSTS 3UI §24j/fee" OUI VICTIMS ASMT

HEAO INJURY ASMT RESTITUTION YlW ASSESSMENT JATTERERSfEE OTHER

SENTENCE OR OThI

□ Suffldonl facts four

□ Defendant placed o

□ Risk/Need c

□ Defendant placed o

□ To be dismissed if (

cR DISPOSITION

d but continued without a finding until: 

n probation until:

* OUI □ Administrative Supervision

n pretfial probation (276 §87) until:

ourt costs / restitution paid by:

FINDING :

□Guilty □Not Guilty

D Responsible □ Not Responsible

□ Probable Cause □ No Probable Cause

FINAL DISPOSITION JUDGE DATE

□ Dismissed on recommendation of Probation Dept
□ Probation terminated: defendant discharged
□ Sentence or disposition revoked (see confd page)

COUNT / OFFENSE
9 ORUG, POSSESS CUSS B c94C §34

OlSPOStTtCN DATE AND JUDGE

a/Z

DISPOSITION METHOO

□ Guilty Plea or □ Admission lo Sufficient Facts 
accepted after coSoquy and 278 §290 warning

QBench Trial
QjuryYria)

{DIMsrjwspd upon:

OnepMst of Commonwealth □ Requast of Victim 

[fmeque«t ot Defendant □ Failure lo prosecute

Other:

□ Fifed with Defendants consent

Q Node Prosequi

□ Decriminalized (277 §70 C)

FlNE/ASSESSMENT SURFINE COSTS OUI §24p^FEE* 001 VICTIMS ASMT

HEAO INJURY ASMT RESTITUTION V.W ASSESSMENT BATTERER'S FEE OTHER

SENTENCE OR OTHER DISPOSITION

□ Sufficient facts found but continued without a finding until:

□ Defendant placed on probation until:

□ Risk/Need or OUI □ Administrative Supervision

□ Defendant placed on pretrial probation (276 §87) until:

□ To be dismissed If court costs / restitution paid by:

FINDING

□ Guilty □NdGuary

□ Responsible □ Not Responsible

□ PtcbsWe Causa □ Ho Probable Cause

FINAL DISPOSITION JUOGE OATE
□ Otsmtssed on recommendation of Probation Depi.
□ Probation terminated: defendant discharged
□ Sentence or disposition revoked (see confd page)

OalWTVW MM: 01'J »I1 Ifrlitt
ATRpE COPY, ATTEST 
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CRIMINAL DOCKET - OFFENSES DEFENDANT NAME

Christ 0 Lys
DOCKET NUMBER

1221CROOO 091

“to" COCAINE, DISTRIBUTE C94C §32A(c) A 7) )
DISPOSITION OAtE AND JUDGE

$<?/'-Jo IC/h

DISPOSITION METHOO

QdSuilty Plea or CD Admission to Sufficient Facts 
accepted attar colloquy and 278 $290 warning
□ Bench That

□ Jury That

□ Otomissed upon:

□ Requesi ot Commonwealth Q Requesi ot Victim

□ Requesi ol Defendant □ Failure to prosecute

□ Other:

O Filed with Defendant's consent

□ Nolle Prosequi

□ Oecrinjlnailzed (277 $70 C)

FlNE/ASSESSMENT SURFINE " costs’ out §2«jT FEE GUI VICTIMS ASMT

HEAO INJURY ASMT RESTITUTION V/W ASSESSMENT BATTERER’S FEE OTHER

SENTENCE OR OHiER DISPOSITION *

□ Sufficient fads found bul continued without a linaing until: /
□ Defendant placed on probation until: / t l ( u-

□ Risk/Need or OUI 0 Administrative Supervision ^ <2//&

□ Defendant placed on pretrial probation (2/8 §87) until: fiSti/'/ / —^ -
qTo be dismissed it court costs /restitution paid by: ''r ^

FINpttiQ

EfGullty □ Not Guilty

□Responsible □ Not Responsible

□ Probable Cause □ No Probable Cause

FINAL DISPOSITION JUDGE DATE
□ Dismissed on recommendation ot Probaiion Dept.
□ Probation terminated: defendant discharged
□ Seniance or disposition revoked (see confd page)
________M _________________________ _______ _______ _

COUNT /OFFENSE U/. 7> ,
11 COCAINE, DISTRIBUTE c«4C §32A(c) ' <

ISPOSITION OATE AND JUDGE

DiSp0$HlON METHOD :

dkjultty Ptea or □ Admission lo Sufficient Facts 
accepted attar colloquy and 278 $290 warning

□ Bench Trial

□Jury Trial

□ Dismissed upon:

□ Request ol Commonwealth □ Request ol Victim

□ Request ot Defendant □ Failure lo prosecute

□ Other:

□ FJed with Defendant's consent

□ Nolle Prosequi

□ Decriminalized (277 $70 C)

FINE/ASSESSMENT SURFINE 6osts DUI §2>6 FEE OUI VICTIMS ASMT ’

HEAO INJURY ASMT RESTITUTION V.W ASSESSMENT 3ATTERER 8 FEE OTHER

SENTEWCS Ofl 6TM

□ Sufticient tacts lour 

□Defendant placed c

□ Risk/Need <

□Defendant placed c

□ To be dismissed if

=R DISPOSillON j
id bul continued withoul a finding until: /(U r ftf

n probation until: ,

x oui □ Administrative Supervision C' & //pi

m pretrial probation (276 $87) until: , /

»urt costs / restitution paid by.

FINBIjj/y
QadJlry 0 Not Guilty

□ Responsible D Not Responsible

□ Probable Cause □ No Probable Cause

FINAL DISPOSITION JUOGE DATE

□ Dismissed on recommendation ot Probation Depi
□ Probation terminated: defendant discharged
□ Sentence or deposition revoked (see coord page)

COUNT/OFFENSE
12 CONSPIRACY c274 §7

DISPOSITION OATE ANO JUOGE

DISPOSITION METHOO

£k»ullty Plea or □ Admission to Sufficient Facts 
accepted alter ccDoquy and 278 $290 warning

□ Bench Trial 

□Airy Trial

□ Dismissed upon:

□ Request ot Commonwealth □ Request ot Victim

□ Request ot Defendant □ Failure lo prosecute

Other:

□ Filed with Detendanfs consent

□ Nolle Prosequi

□ Oecnminatiied (277 §70C)

FINE/ASSESSMENT SURFtNE COSTS OUI §2^6 FEE OUI VICTIMS ASMT

HEAO INJURY ASMT RESTITUTION V1N ASSESSMENT

_____i ~

BATTERER'S FEE OTHfiS

SENTENCE OR OTHER DISPOSITION

□ SuftlclepHactt found but continued without a lindlng until .
Igpaftfndant placed on probation until: ''1/ ^ **' /$/ 7

O Risk/Need or OUI □ Administrative Supervision

Q Defendant placed on prelriat probation (276 §87) urirf.

□ To be dismsstd if court ccsls / restitution paid by:

FINmWfc

Q^uiry □ Not Guilty

□ Responsible O Not Responsible

O PfObaCle Cause 0 No Proeatte Cause

FINAL DISPOSITION JUDGE DATE
□ Dismissed on recommervfation of Probation Dept.
□ Probation terminated: defendant discharged
□ Sentence or disposition revoked (see confd page)

7



CRIMINAL DOCKET - OFFENSES DEFENDANT NAME

Christ 0 Lya
DOCKET NUMBER

1221CR00Q091
COUNT/OFFENSE

13 CONSPIRACY C274 §7
c ^POSITION DATE ANO JUOGE

3uilty Ptea or □ Admission lo Sutlicient Fads 
Accepted after colloquy and 278 $290 warning
□ Bench Trial 

□Jury Trial

□ Dismissed upon:

□ Request of Commonwealth □ Request of Victim

□ Request ol Defendant Q Failure to prosecute

□ Other:

□ Filed with Defendant's consent

□ Nolle Prosequi

□ Decriminalized (277 $70 C) 

FINprfJQ

CouUty 

O Responsible

□ Probable Cause

HEAO INJURY ASMT V7YV ASSESSMENT BATTERER S FEE

SENTENCE OR OTHER DISPOSITION

□ Sufficjpnffacte found bul continued without a tindinguntil:
QPdtendani placed on probaiion until: fD '\j O

□ Risk/Need or OUI 0 Administrative Supervision

□ Defendant placed on pretrial probation (276 $67) until:

□ To be dismissed if court costs / restitution paid by:

□ Not Guilty

□ Not Responsible

O No Probable Cause

FINAL DISPOSITION

G Dismissed on recommendation ol Probation Dept.
□ Probation terminated: defendant discharged
□ Sentence or disposition revoked (see coni'd page)

JUDGE OATE

COUNT/OFFENSE
14 ATTEMPT TO COMMIT CRIME c274 §6

DISPOSITION OATE AND JUOGE

DISPOSITION METH65----------------------------------------------------------

QGuflty Plea or 0 Admission to Sufficient Facta 
accepted after colloquy and 276 $290 warning

□ Bench Thai

□ Jury Tnai

□ Dismissed upon:

□ Request of Commonwealth □ Request of Vlcttm

□ riuquest of Defendant Q Failure to prosecute

□ Other!

□ Filed with Defendant s consent

□ Nolle Prosequi

□ Decriminalized (277 §70 C)

FINE/ASSESSMENT SURFINE COST 8 DUI $24<f FEE OUI VICTIMS ASMT

HEAD INJURY ASMT RESTITUTION VAN ASSESSMENT MTTERER'S FEE OTHER

SENTENCE OR OThI

□ Sufficient feds four 
g£eHSdam placed o

□ Risk/Need c

□ Defendant placed o 

□To be dismissed K (

ER DISPOSITION

id bul continued withoul a findingjwtil: 
n probation until:

r oui □ Administrative Supervision

n pretrial probation (276 $67) until:

xxirl costs / restitution paid by

FINDING
Odudty □ Not Guilty

□ Responsible □ Not Responsible

□ Probable Cause □ No Probable Cause

FINAL DISPOSITION JUDGE OATE

□ Dismissed on recommendation of Probaiion Dept.
□ Probation termlnaled: defend ad discharged
□ Sentence or disposition revoked (we cod'd page)

COUNT/OFFENSE
15 ATTEMPT TO COMMIT CRIME C$74 §6

8 VQ

N OATE ANO JUDGE

^ & 2*/2s-

DISPOSITION METHOO

QfldSty Ptea or 0 Admission lo Sufficient Facts 
accepted after eoloquy and 276 $290 warning

□ Bench Trial

□ Jury Trial

FINE/ASSE8SMENT SURFINE COSTS OUI $247 Ffcl OUI VtCTMSASMT

HEAO INJURY ASMT RESTITUTION VAV ASSESSMENT BATTERERS FEE OTHER

□ Dismissed upon:

□ Request of Commonwealth □ Requesi of Victim

□ Requesi of Oefendanl □ Failure to prosecute

Other!

□ Filed with Defendant's consent

□ Nolle Prosequi

□ Decriminalized (277 $70 C)

SENTENCE OR OTHER DISPOSITION

□ Sufltetenl fads found but continued without a finding until:
QPdfendant placed on probation until: i

□ Risk/Need or OUI O Administrative Supervision

□ Defendant placed on pretrial probation (276 §87) until:

□ To be dismissed it court costs / restitution paid by:

FINDING
D<5utfty 
O Responsible 

O Protabte Cause

□ Not Guilty

□ Not Responsible

O No Probable Causa

FINAL DISPOSITION
□ Dismissed on recommendation ol Probation Dept.
□ Probation terminated: defendant discharged
□ Sentence or disposition revoked (see confd page)

JUOGE DATE

04iwTVn«PitM fli tlZOU U'JJi
A^IECCjpX ATTEST
.^H^MAQISTBZ
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CRIMINAL DOCKET - OFFENSES

COUNT / OFFENSE
16 ATTEMPT TO COMMIT CRIME C274 §6

DEFENDANT NAME

Christ O Lys
POCKET NUMBER

1221CR000091
DISPOSITIONOATE ANOJu60fi

. P/s \7#

fy Pies or □ Admission to Sufficient Facts 
:ed after colloquy and 278 $290 warning 

□Bench Trial 

□Jury Trial

□ Dismissed upon:

□ Request of Commonwealth □ Request of Victim 

a Request of Defendant O Failure to prosecute

QOthor:

□ FHed with Defendant's consent

□ Nolle Prosequi

□ Decriminalised (277 §70 C)

FINtytfQ
D^uilty

□ Responsible

□ Probable Cause

FINE/ASSESSMENT

HEAO INJURY ASMT RESTITUTION V.W ASSESSMENT

oui ^40 fee cjl\ vcnus asmt

BATTERERS FEE

SENTENCE OR OTHER DISPOSITION

□ Sutflcjpnl lads found bul continued without a finding until:
^Pewdant placed on probaiion until: jp 'fr-Ttyf

□ Risk/Need or OUI □ Administrative Supervision

□ Defendant placed on pretrial proba) on (276 §67) until:

QTo be dismissed If court costs / restitution paid by:

□ Not Guilty

O Not Responsible

□ No Probable Cause

FINAL DISPOSITION
P Dismissed on recommendation of Probation Dept. 
P Probation terminated; defendant discharged 
□ Sentence or disposition revoked (sae confd page)

JUDGE DATE

COUNT t OFFENSE
17 ATTEMPT TO COMMIT CRIME c274 §6

DISPOSITION METHOD

G^wlty Plea or □ Admission to Sufficient Fads 
accepted after colloquy and 270 §290 warning

CJ8tncK Trial

□Jury Trial

□ Dismissed upon:

□ Request of Commonwealth □ Request of Victim

□ Request of Defendant Q Failure to prosecute

□ Other:

□ Fled with Defendants consent

□ Nolle Prosequi

□ Decriminalized (277 §70 C)

DISPOSITION OATE ANO JUOGE

//Ap >/£
DUI^aD FEE oumcnws A5UT

r\mpr
QoriJty

FINE/ASSESSMENT

HEAO INJURY ASMT

SURFINE

V,W ASSESSMENT aATTEREfTS FEE

SENTENCE SR OTHEffTOP09ITfdN—
□ Sufficient fads found bul continued without a llnding until: 

XUWTendant placed on probation until:

□ Risk/Need or OUI □ rorntniatrattve SuperAton 

□Detendam ptacad on pretrial probation (278 §07) until:

□ To be dismissed rf court costs / restitution patd by:

□ Responsible

□ Probable Cause

□ Not Guilty

□ Not Responsible

□ No Probable Cause

FINAL DISPOSITION

□ Dismissed on recommendation of Probation Dept.
□ Probation terminated: defendant discharged
□ Sentence or disposition revoked (see confd page)

JUDGE 3ATE

COUNT/ Of FENS*
18 ATTEMPT TO COMMIT CRIME C274 §8

DISPOSITION OATE AND JUDGE

DisppernoN methoo

fkiulty Plea or □ Admission to Sufficient Facts 
accepted after colloquy and 278 §290 warning

□ Bench Trial 

□Jury Trial

□ Dismissed upon:

□ Request of Commonwealth □ Request ot Victim

□ Request of Oefendanl □ Failure to prosecute

Other:

□ Filed wtm Defendant's consent

□ Nofle Prosequi

□ Decriminalized (277 §70 C)

FINE/ASSESSMENT

HEAO INJURY ASMT

SURFINE

RESTITUTION V,W ASSESSMENT

out hyb FEE

BAITEKER‘8 FEE

OUI VICTIMS ASMT

SENTENCE OR OTHER DISPOSITION

□ Sufficient facts found but continued without a finding until: 

Q£*fdfxfant placed on probation until:

□ Risk/Need or OUI □ Administrative Supernal*/

□ Defondant placed on pretrial probation (276 §87) until: 

qTo be dismissed it court costs / restitution paid by:

FINDING''

□ Responsible

□ Probable Cause

□ Not Guilty

□ Not Responsible

□ No Probable Cause

FINAL DISPOSITION
□ Dismissed on recommendation of Probaiion Dopt.
□ Probation terminated: defendant discharged
□ Sentence or disposition revoked (see corn'd page)

JUDGE OATE

DmwTm hr—*. OMJ-JOIJ mue ATTUJECOPXATfk ywwio.iwi 
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CRIMINAL DOCKET - OFFENSES DEFENDANT NAME SOCKET NUMBER

Christ 0 Lys 1221CR000091
COUNT /OFFENSE

19 ATTEMPT TO COMMIT CRIME C274 §6
DiSFOSiTHCN OATE ANO JUDGE

DISPOSITION METHOO

O^uity Plea or 0 Admission to Sufficient Pacts 
accepted after colloquy and 270 $290 warning 
□Bench Trial

QJury Trial

Q Dismissed upon:

□ Request of Commonwealth Q Request of Victim

a Request of Oefendanl Q Failure to prosecute

QOlher:

□ Filed with Detantianfi consent

Q Nolle Prosequi

□ Decriminalized (277 §70 C}

FINE/ASSESSMENT SURFINE COSTS OUI §2^ FEE DUI VCTfMS ASMT ^

HEAO INJURY ASMT RESTITUTION V.W ASSESSMENT BATTERER’S FEE OTHER

SENTENCE OR OTHER DISPOSITION

□ Suffcieht fads found but continued without a lindirg until:

O0$wx!anf placed on probation until; ^'''2$/^

0 Risk-Need or OUI Q Admmislrattve Supervision f /

□Defenoanl pieced on pretrial probation (276 §87) until:

□ To be dismissed if court costs / restitution paid by:

FINOJNG

0duUty □ Not Guilty

D Responsible Q Not Responsible .

□ Probable Cause □ No Probable Cause

FINAL DISPOSITION JUOGE DATE
□ Dismissed on recommendation of Probation Dept.
□ Probation terminated: defendant discharged
□ Sentence or disposition revoked (see confd page)

COUNT/ OFFENSE
20 ATTEMPT TO COMMIT CRIME C274 §6

DlSFOStflOl•/ DATE ANO JUDGE

■/' ,/p 'li/7,

DISPOSITION METHOD

Qja^aty Plea or 0 Admission to Sufficient Facts 
accepted after colloquy and 270 §290 warning

□ Bench Trial 

□Jury Trial

□ OUmfssed upon:

□ Request of Commonwealth Q Request of Victim

□ Request of Oefendanl □ Failure lo prosecute

□ Other'

□ Filed with Defendant's consent

P Nolle Prosequi

□ Decriminalized (277 §70 C)

FINE/ASSESSMENT SURFINE COSTS OUI §24D/f EE ' CUt VICTIMS ASMT

HEAO INJURY ASMT RESTITUTION V.W ASSESSMENT SATTERER'S FEE OTHER

"SENTENCE OR OTHI

□ SufficljpHaeti four

{Maced c

0 Risk/Need

□ Defendant placed c 

QTo be dismissed it <

tfl DISPOSITION

id but continued without a fjndmg unlit: 
n probation unlll. 7#/^

y OUI □Admlntstrailve Supervision *

m pretrial probation (276 §07) until:

»un costs / restitution paid by:

TM5TOP-----------------------------------------------------------------------------

Qatilty □ Not Guilty

0 Responsible Q Not Responsible

□ Probable Cause □ No Probable Cause

FINAL DISPOSITION JUOGE DATE

□ Dismissed on recommendation of Probaiion Dopt.
□ Probation terminated: defendant discharged
□ Sentence or disposition revoked (see confd page)

COUNT/OFFENSE
21 ATTEMPT TO COMMIT CRIME e274 $6

JlSPOSItIONOATE ANOJUOGE

DISPOSITION METHOO

§]4rfj0ty Plea or □ Admission to Sufficient Facts 
accepted after colloquy end 270 §290 warning

□ Bench Trial

QJury Trial

Q Dismissed upon:

□ Requesi of Commonwealth Q Request of Victim

□ Request ot Defendant O Failure to prosecute

Other:

0 Food with Defendant's consent

□ Nolle Prosequi

□ Decriminalized (277 §70 C)

FINE/ASSESSMENT SURFINE COSTS ' * OUI §2J0 FEE OUI VICTIMS ASMT

HEAO INJURY ASMT RESTITUTION V-Vv ASSESSMENT BATTERER 8 FEE OTHER

SENTENCE OR OTHER DISPOSITION 

□ Sufficient facia found bul continued without a finding until:
^Defendant placed on probation until:

□ Risk/Need or OUI E Administrative Supervision*

□Defendant placed on pretrial probation (270 §67) until:

□To be dismissed if court costs / restitution paid by:

FINOI^er

&duttty O Not Guilty

O Responsible □ Not Responsible

O PrcbaWe Cause Q No Probable Cause

FINAL DISPOSITION JUDGE OATE
□ Dismissed on recommendation of Probation Dept.
□ Probalionlerminaied;ddfendenlciischarged
G Sentence or disposition revoked (see confd page)

OafeTm PfrlM- OMJ-WU litiJI
A TRUE COPY ATT!' 

CL£BK-MAQ1STR#>
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CRIMINAL DOCKET - OFFENSES DEFENDANT NAME DOCKET NUMBER

Christ 0 Lys 1221CR000091
COUNT/OFFENSE

22 ATTEMPT TO COMMIT CRIME c274 §6
QiSpOSITiON GATE ANO JUDGE

MA/k X ■ P f/

DISPOSITION M6THOO

Q&utty Plea or O Ad/nasion lo Sufficient Facts 
accepted after colloquy and 278 $290 warning
□ Bench Trial

□ Jury Trial

□Dismissed upon:

Q Request of Common#®aim Q Request ot Victim

□ Request of Defendant 0 Failure to prosecute

□ Otnar:

□ F led with Defendant consent

□ Nolle Prosequi

a Decrtmlnalizod (277 $70 Cj

F:NE/ASSESSMENT SURFINE COSTS OUI |2^1FEg' oui victims asmt

HEAD INJURY ASMT RESTITUTION VAV ASSESSMENT BATTERER'S FEE OTHER

SENTENCE OR OTHER DISPOSITION

0 Suffi&prfacts found but continued wllhcul a finding until:
^PdfSrSant placed on probation until: fOyr^Q'0i

□ Rlsk/Need or OUt OAdm.'nisirative Supervision

□ Defendant placed on preirlal probation (276 §87} until:

□To be dismissed if oouri costa / restitution paid by:

FINOWtf

(gptJitty □ NO Guilty

□ Responsible □ Not Responsible

□ Probable Cause 0 No Probable Cause

FINAL DISPOSITION JUDGE DATE
□ Dismissed on recommendation of Procatlon Dept.
0 Probation terminated: defendant discharged
□ Sentence or disposition revolted (see eonl'd page)

COUNT/OFFENSE
23 ATTEMPT TO COMMIT CRIME C274 §6

htSPOSITlON DATE ANO JUDGE
MS' & If/7.

DISpOSjJkON METHOD

©dfty Plea or □ Admission to Sufficient Facts 
accepted altar colloquy and 278 §290 warning

□ Dench Trial

QJury Trial

□ Dismissed upon:

Q Request of Commonwealth □ Request of Victim

□ Request of Defendant □ Failure to prosecute

QOfner: '

□ Filed with Defendant's consent

□ Nolle Prosequi

□ Decriminalized (277 §70 C)

FINE/ASSESSMENT SURFINE COSTS OUI |JfiD FEE 001 VICTIMS ASMT

HEAQ INJURY ASMT RESTITUTION J.VT ASSESSMENT JAT7ERER S FEE OTHER

SENTENCE OR QThI

□SurilciefjMacts four 

gjjatdwant placed c

□ Rlsk/Need t

□ Defendant placed c

□To be dismissed it

bH DISPOSITION

id but continued without a finding until: 
n probation until: /#

jrOUl □Administrative Supervision*

>n pretrial probation (276 §87) until:

»urt costs t reslihrilon paid by:

FINblN^

(QpdlVtf □ Not Guilty

□Responsible Q Not Responsible

□Probable Cause □ No Probable Cause

FINAL DISPOSITION JUDGE DATE

□ Dismissed on recommendation of Probation Dept.
□ Probation terminated: defendant discharged v4
□ Sentence or disposition revoked (see coord page)

COUNT / OFFENSE
24 ATTEMPT TO COMMIT CRIME C274 §6

JISPOSiTIQN DATE ANO JUDGE

fa/?,

DISTORTION METHOO

G#J% Plea or □ Admission lo Sufficient Facts 
accepted after colloquy end 278 §290 warning

□ Bench Trial

□ Jury Trial

□ Dismissed upon:

□ Request at Commonwealth □ Request at Victim

□ Request of Defendant □ Failure to prosecute

Other!

Q Filed with Defendant's consent

O Note Prosequi

Q Decriminalized (277 §70 C)

FINE/ASSESSMENT SURFINE COSTS OUI §24^riF££ OU> VICTIMS ASMT

HEAD INJURY ASWT RESTITUTION VAV ASSESSMENT BATTERERS FEE OTHER

SENTENCE OR OTHER DISPOSITION

□Sutticieppacts found but continued without a finding untJ.

QpeWndant placed on probation unit;

□ RlsWNeed or OLIl □ Administrative Supervision

□ Defendant placed on pretrial probation (276 §87) unlit:

□ To be dismissed If court costs /restitution paid by.

FiNOINO^

CfadJty 0 Not GuUfy

□ Responsfcie Q Not Responsible

□ Probable Cause 0 No Probable Cause

FINAL DISPOSITION JUDGE DATE
□ Dismissed on recommendation of Probation Dept.
□ Probation terminated: defendant discharged
□ Sentence or disposition revoked (see confd page)

owwnMPWMS: oi-u-rtif ijuji jj JJ|!||!J||^^^^^^^^^|{||J!!|J||| ' ATnUECOPXATTESi vJ-./u-.m*

CL£RK-MAQ18TR^E ,
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CRIMINAL DOCKET - OFFENSES
COUNT / OFFENS^ ~

25 ATTEMPT TO COMMIT CRIME C274 §6

DEFENDANT NAME

Christ 0 Lya
DOCKET NUMBER

122tCRQ00091
DiSPOSlIION OAIE AND JUDGE

McJe
OISPQSrriON METHCO

CVtfullty Plea or O Admission to Sufficient Facts 
accepted alter colloquy and 279 §290 warning 

O Bench Trial 

□Jury Trial 

□Dismissed upon:

□ Request of Commonwealth □ Request oi Victim

□ Request of Defendant a Failure lo prosecute

□ Other:

□ Filed with Defendant's consent

□ Node Prosequi

□ Decriminalized (277 §70 C)

FlHQifia
^Guilty

FINE/ASSESSMENT

HEAO INJURY ASMT

SURFINE

V/*W ASSESSMENT

OUI §240 f.T OUI VICTIMS ASMT

BATTERERS FEE

SENTENCE OR OTHER DISPOSITION

□ SufficiepHacts found but continued without a finding unlit

QDeffindant placed on probation until: /O'Jo^To//

□ fllsk/Naed or OUI 0 Administrate Supervision *

□ Defendant placed on pretrial probation (276 §67) until: 

qTo be dismissed it court costs / restitution paid by:

uilty 

O Responsible 

□ Probable Causa

□ Not Guilty

□ Not Responsible

□ No Probable Causa

FINAL DISPOSITION

□ Dismissed on recommendation ol Probat on Dept. 
O Probation terminated: defendant discharged
□ Sentence or disposition revoked (see corn'd page)

JUDGE DATE

COUNT/OFFENSE
26 ATTEMPT TO COMMIT CRIME C274 §6

BTSPCsmsFnrasc-----------
□ Gutty Plea or O Admission to Sufficient Facts 
accepted after colloquy and 278 §290 warning

□8erich Trial

□ Jury Trial

□ Dismissed upon:

□ Request of Commonwealth □ Request of Victim

□ Request of Defendant □ Failure to prosecute

□ Other:

□ Filed with Defendant’s consent

□ Nofle Prosequi

□ Decriminalized (277 §70 C)

DISPOSITION DA TE ANO JUDGE

#2 4. P/fr
FINE/ASSESSMENT

HEAD INJURY ASMT

COSTS

RESTITUTION

OUI rao FEE

VAV ASSESSMENT BATTERER'S FEE OTHER

SEhTtNCf&R OTHER DlSPOSitlON

□SuftldpRt (acts found but continued without a llndlng untU: 
QP«fendant placed on probation unlit: /Q

O fllsk/Need or OUI □ Adminisiradve Supervision 

QDetendam placed on pretrial probation (279 §87) until:

□ To be dismissed if court costs / restitution paid by:

OUI VICTIMS ASMT

•pmmffg---
qpdty
□ Responsible

□ Probable Cause

□ Not Guilty

□ Not Responsible

□ No Probable Cause

FINAL DISPOSITION

□ Dismissed on recommendation of Probation Dept. 
Q Probation terminated, delendanl discharged
□ Sentence or disposition revoked (see confd page)

JUDGE DATE

DISPOSITION DATE ANO JUDGECOUNT / OFFENSE
27 ATTEMPT TO COMMIT CRIME c274 $6 U/i,
DISPOSITION METHOD

D<Suuty Plea or □ Admission to Sufficient Fads 
accepted after cofloquy and 278 §290 warning

□ Bench Trial
□ Jury TrUJ

□ Dismissed upon:

□ Request of Commonwealth □ Request of Victim

□ Request of Defendant □ Failure to prosecute

Other;

□ FBed with Defendant's consent

□ Nofle Prosequi

□ Decriminalized (277 §70 C)

FTNE/ASSESSMENT SURFINE

HEAD INJURY ASMT RESTITUTION V/W ASSESSMENT

out §24prfEE

BATTERERS FEE

OUI VICTIMS ASMT

SENTENCE OR OTHER DISPOSITION

□ Sufficient facts found but continued without^ finding until: 
^Stfwndant placed on probation untU:

U Administrative Supervision□ Risk/Need or OUI D Adminlstra 

□ Defendant placed on pretrial probation (276 §87) untd: 

□To be dismissed If court costs / restitution paid by:

luity
O Responsible 

□ Probable Cause

□ Net Guilty

□ Not Responsible

□ No Probable Cause

FINAL DISPOSITION
□ Dismissed on recommendation of Probation Dept.
□ Probation terminated; defendant discharged
D Sentence or dlsposmon revoked (see cont'd page)

JUDGE DATE

OMTrwrmW
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CRIMINAL DOCKET - OFFENSES OEFENOANT NAME

Christ 0 Lys
DOCKET NUMBER

1221CR000091
COUNT/QFFENSE

28 ATTEMPT TO COMMIT CRIME c274 §6
L ISHQSinCN OATE ANO JUUGE

Raa or □ Admission to Sufficient Facts 
accepted after colloquy sod 279 $290 naming
□ Bench Trial 

Qjury Trtat

□ Dismissed upon:

□ Request o( Commonwealth □ Request o( Victim

□ Request of Defendant □ Failure to prosecute

□ Other!

□ Filed wiih Defendant's consent

□ Nolle Prosequi

Q Decriminalized (277 §70 C) 

FlN^HfG
S^juilty
□ Responsible

□ Probable Cause

HEAO INJURY ASMT RESTITUTION V,W ASSESSMENT BATTERER'S FEE OTHER

SENTENCE OR OTHER DiSPOStTlON

□ Suhldent facts found but continued without a imding until: 

gpetondant placed on probation until:

□ Rlsk/Nced or OUI □ Adm,nisiraiive Supervision

□ Defendant placed on pretrial probation (276 $97) until: 

qTo be dismissed il court costs / restitution para by:

□ Not Guilty

□ Not Responsible

□ No Probable Cause

FINAL DISPOSITION
□ Dismissed on recommencaiion of Probation Dept, 
a Probation terminated: defendant discharged
□ Sentence or disposition revoked (see conrd page)

JUDGE OATE

COUNT/OFFENSE DISPOSITION OATE AND JUCQE

blgMSiTI^WrHOd----------------------------------------------------------

□ Guilty Plea or □ Admission to Sufficient Facts 
accepted after colloquy and 279 $290 warning

□ Bench Trial

□Jury Trial *

□ Dismissed upon:

□ Request of Commonwealth 0 Request of Victim

□ Roqueaf ot Detendant □ Failure to prosecute

□ Other:

Q F3ed with Defendants consent

□ Node Prosequi

□ Decriminalized (277 $70 C)

FINE/ASSESSMENT SURFINE COSTS CUI §24D FEE out VICTIMS ASMT

HEAO INJURY ASMT RESTITUTION /.Vr ASSESSMENT 3AT1ERERS FEE OTHER

sentence oflfctk

□Sufficient facts four

□ Defendant placed o

□ Rlsk/Need

□ Defendant placed c

□To be dismissed it

EH DISPOSITION

d but continued without a finding until: 

n probation until:

>r OUI □ Administrative Supervision

n pretrial probation (279 (87) until: 

jourl costs / restitution paid by:

FiriCWa

□ Guilty □ Not Guilty

□ Responsible 0 Not Responsible

□ Probable Cause □ No Probable Cause

FINAL DISPOSITION JUOGE DATE

□ Dismissed on recommendation of Probation Dept.
□ Probation terminated: defendant dlscnarged
□ Sentence ot disposition revoked (see conTd page)

COUNT / OFFENSE DISPOSITION DATE ANO JUOGE

DISPOSITION METHOO

□ Gtiity Plea or □ Admission lo Sufficient Facts 
accepted alter colloquy and 279 $290 warning

□ Bench Trial

□ Jury Trial

FINE/ASSESSMENT 3URFIN6 COSTS OUI $240 FEE OUI VICTIMS ASMT

HEAO INJURY ASMT restitution . V.W ASSESSMENT aATTEREfTS FEE OTHER

□ Dismissed upon:

0 Request of Commonwealth □ Request of Victim 

□ Request of Defendant □ Failure lo prosecute

Other!

□ Filed with Defendant's consent 

a Node Prosequi

□ Decriminalized (277 §70 C)

SENTENCE QR OTHER DISPOSITION

□ Sufficient tacts found but continued without a finding until:

□ Defendant placed on probation until:

□ Risk/Need or OUI □ Administrative Supervision

□ Defendant placed cn pretrial probation (276 $87) until:

□ To be dsmiesed il coun costs / restitution paid by:

FINDING

□ Guilty

□ Responsible

□ Probable Cause

□ Not Guilty

□ Not Responsible

□ No Probable Cause

FINAL DISPOSITION

□ Dismissed on recommendation of Probation Dopl.
□ Probation tenninaled: defendant discharged
□ Sentence or disposition revoked (see cont'd page)

JUDGE DATE

Dm/TMAwc 0MS-2O12 1*1*34 Vw»on?iJ 11. ’*

13
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04/83/2014 12:16 5087534116 WORCESTERJUD3ESLOBBY PAGE 82/02

COMMONWEALTH OF MASSACHUSETTS

SUFFOLK, ss.

COMMONWEALTH

v.

1^5 (dnrisf..

NOW COMES the defendant, CJhriPiV ___________________»pro sc, pursuant to

Mass.R.Crim.P Rule 30(b) who respectfully moves for a new trial.

In Support of this tnotion defendant states that when originally sentenced on the above 

captioned matter, he understood his plea agreement to call for \ ft tv\6w-VW w 

efi- Cantx.cHon ( yrtor ftchictac. -W> prw^-Vi cyr>, \aj dW

POsyry^yvK rf. KA n twttnrfV. ReferVUO-ftQVn TUI .10 ,

' Instead,

defendant actually got, l J2.uk Qddmrd Xr£..QiO .

he defendant further states he did not have adequate representation by counsel. The sentence 

now being served therefore represents an injustice.

A SUPPORTING AFFIDAVIT is also enclosed.

WHEREFORE, defendant requests that the Court grant him a new trial.

Respectfully submitted,

Date: VlV<H JAwAXuA__________________

(Signature)

DariSjc. IMS__________
(Printed NameJ
Booking No. 12)0 __
Suffolk County House of Correction 
20 Bradston Street 
Boston, MA 02118

MAH - 3 2014

THE TRIAL COURT

t>fo*r»C-V COURT 
DOCKET NO. laaiCJWil

W'f
file** xt & ** ** ji

MOTION FOR A NEW TRIAL
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COMMONWEALTH OE MASSACHUSETTS 
THE TRIAL COURT

SUFFOLK, ss. ' Mart^vy^ ObuncA COURT

DOCKET NO. \a3ACkocqi

COMMONWEALTH 

v.

lyfe < OnnfeV

CERTIFICATE OF SERVICE

I, (WtPrV L^C,_________________________ f have caused a copy of the enclosed Motion

for New Trial (With Supporting Affidavit), Motion for Appointment of Counsel, and Motion for 

Habeas Corpus to be served upon the Office of District Attorney, M/f W iU\£\V^ >=rt >
-VAwl&r.fj^Q6-'A S^ ii^isrvc,V.£-oa:r V-l Q\ rhL -X__________________ . by 1st
class mail, postage pre-paid, on the date stated below..

)

)

)

)
)

)
)

Date: H
-Doo____________________

(Signature)

OnneA ImS__________
(Printed Name)
Booking No. lApifCj 
Suffolk County House of Correction 
20 Bradston Street 
Boston, MA 02118

MAR - 3 2014
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COMMONWEALTH OF MASSACHUSETTS 
THE TRIAL COURT

SUFFOLK, ss. ’OtsvOcA COURT

DOCKET NO.

)

)

) DEFENDANT’S AFFIDAVIT IN
) SUPPORT OF DEFEND ANT’S
) MOTION FOR A NEW TRIAL
)
)

I, (’-.VT'fkSV ______________ , hereby depose and state that the following is true
to the best of my knowledge:

W-'fe_QTA| ELp.qocsV WncA -With NAnrvirogV CourV frvnnV
Qy YT^VvQrt Vo s/acoA-g. (?tra omd TVo<dGfttrvxY>V „ Ho Cn^Vt-.ndfi. W
f VNoV Cv.ifrA^ oAiifrtfA PVco. Ca^.<r\U<\ atvxtLYW: > vWA't^rcUno.n

C^Tft«..ftUg.tacg«N nF V-ns P'ra^f Property cntVrrOEoock \W. Ccv\P,o^ nccc-,
cE-Wfa Pteci idcr.yYtaPc.rlM vJodcrefrcoA Vrc. con^QUcnC.cA cf-Hnr, Criyvtt W

L*jo.(h ofifoarWv*pG- aV VVyrAwe, ct-Yi&, Pka Afr>\. 'Mr,Uf, oAV VV-hP, Hrfrvimft\g

CourV 4o -Wee VW-pc. gro^ovT? WMo toASlAdOaEd'O o^non gyxAuoAtrCT-.-
t,-W-Vh^r or ricA Vog ptra, menus kTcrAtvxWj tv,/oWr.MoartU, anA wnwnnai^

cmpA \>o aavrdoote c^:,AV> (cnWAoA'CiooA Txr Pro.rc-Vjp, ■ oo CcdoRcTr
Oo tl IMr.LvjC, c^,t\^ to rNP^CHuVtvx, ’tv rXofep, T>

('H r cms^sD i OH Coo-Ms") oF a ConPraod fevjp£Ac^c<.C’NP")-iA a 6cAoo\

, rnsW'CNAnnc- i'\oAr-, Fb Fvyrv=Wvil , (A CooMO of- coosp .'rac-j |
(NrA l IS Q^joVO ot- oAIooPUac- kaCewi-A.y a Cnw\c« t pvt-A Cw.aV^
\o Vfr 'iw>MWo v'A -Wv. Hoosd- cernrehon \n ’ey,dcWax . COiAo T ^cyrE,
Prc/PcA-too upova Pg_Wsg-. c-A -VVws pxr.a iNW.i^c, CWVfo -Vo
'ot.xRgr Vrov-p VW: YvvvfMc\'r<x\tc»r» cvy UcVxVeA Corfar fiocoGcS
ibri-V £ocTU0 VrymUM , 1W ,UA v.c, c,^(<.rin&- fro<r> V Uvxa.\I^ WtovnAa^crAj

CSr.eto<~VO'ViQO t YAc x'na'O.iUV^ -Yp Vlcnr oo V-nf-, lacu-foV 9t-<wtav>cyvl
oe&'dfoc^ onA pC-Poop-POoM OTklSioA Vtooh yVtc Uva'V-cd fcAuK .NVT.
^ -Rlr-V'ox.y- Contends TWxY WxV be. tpnr^r^ Rrcn oAvl'-b^d qT VWe
mrj.rc^Vcvv^ tv^/Y^CvraVvon t,.o^s<.aor.occS ot1 his C:rty*M>na\ QisPcSilion

PIrcx CcomficAf TVc cOOQvO NCY Viomc. ^A-ccV rynA oaou\Q HaVi^i AosV<Cu-\

COMMONWEALTH

v.

Iffii Oo'ri&v__

MAR - 3 2014



A-y£uc!c\ nAVc»>fln<:\WiC£> C-vor.W 0& ffrcexcel \g Veval« TVy VvewencAc^

xrv.cunVtx^ a-V ^VoVcl v\a Wo CcvSC (VA\'fXo^ AW.U^ss Coo>VrirAu^

XVWJ^coqj^ noV. Wikx <?\cA GxW^ Wc\ V>e focc-p, ffruccrV^ iW£Ce\

C*--W. WW rxcxVsG'O crxv-x oocaGA c£-Ks ?icc\ i>v^ CoorAci* CuAon

\<xv.\r\Cy \Wx oVrex \ne rA\ A to ofC’A \W, VAfro<^'o .br c£ fervor COQoSo,

GjVAomc \W. yvkAd^^ CoAkv^ A A rW- exorthk YAfAv^S YwiV y\ran^L-

Go^-V^^'^^^vx^^xAofic-a ^ cxx\ cSofift ^g&Wicc oftWoSc _

CXfliV^ ^-tV^rrx OJVt^v-o-iv>T dervA r^XynAevAoru AxVf\rncnW\ \YV\miojrcxVicA

Cr-;rs^c.av^'nc.c8) vodoA\vX> Pcrmo,rffVNV V)CP0r-V:xV\<3O » Hr.L^A coafc tsKAiLr

COAhv AVcjA o£ Qoom .y-prosGrc\V\xvn u^n^iOOc^Ct S A^Ym.s Ca,nS~\/ N^V, L^£> 

COgqV J\A.trfloV oLo- ^jedo^ t^vorc\\ aoa uo\XV\\r\ -\Vx£c
^ ^^*0 cCxA free.** u^fe^cien-V ca- :hwACS cs^ V\^ co^YXsxWM-Vccnc^

V^Acr^ CflyHncViOA/'NOJ<>:r cAMifrc<£ _We_ Arffcr*fe*\V <aGq-uA-_ q^_ _

\tY>vnvo.mV\6'& tov^fecc^c^Cc^ cJn-c.rv p v^-ck c*-pA Wxv^V fKUH vx> o,

cXosfo ft cxnA C,\g&S &^^V^yX-^....\n A bO->CQv ^\^_d

\..vyftv_<xA <*Vvfri A^jAQvihb ocWenee and CO _frtowyQ>Ov 'hd\_'h_

W»~X ooiwA ^oAx^ ’Or.CtvrVyvsco-V c^- Wo^eVa^vA S^cur\\v^ CiyvrK^O

CoVrV. VyvypWvxaW avA Cjo^AxmH or^orft; 'inntf aV (X CO V*d-o\VAoA Mr, Iffis

6^ \<^AC^ Wvwa Vo M3cc\Y QtoA)xC> \WW<ftACAx>
\^^o^k^ia>Q--C& ife&_oc i-wAV^ '^oVio'Af nvt r_U^^_CoY>kyNcS,s -V-WA

W-A W. PxjcN PvCqcaQx c>£ AX pVre* oon<S VV^C tonseCAueP CXX H'C.ouxjx'O
Wjx-VaA<rr\ cxWxWiC>x. oEVmS QaGaV \cxc, rxvcA ~Vr\c*U
'^oovnk V}00 -fcr cjopt Vi*vv? >• ______________________________________

SIGNED AND SWORN TO under the pains and penalties of perjury this rhff day of

(Signature) ' 

t WvSyt Ixt, , pro se
(Printed Name)
Booking No.
Suffolk County House of Correction 

20 Bradston Street 
Boston, MA 02118

MAR ~ 3 2014
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COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX, SS MARLBOROUGH DISTRICT COURT
DOCKET NO.: 1221CR000091

COMMONWEALTH ^
~<

V. —*o
CHRIST LVS 3
_____________________   ;_________________________ j J2

fxj
o

DEFENDANTS SUPPLEMENTAL MOTION FOR NEW TRIAL 

Now comes Defendant Christ Lys, by and through undersigned counsel, and moves this 

Honorable Court to vacate his plea and order a new trial. In support of his supplemental motion. 

Defendant states as follows:

1. On October 30,2012, Defendant entered a guilty plea on Docket No. 

1221CR000091.

2. On May 19,2014, the Supreme Judicial Court held in Commonwealth v. DeJesus, 
468 Mass. 174 (2014), that defense attorneys must be very' clear when explaining 

the potential consequences of a guilty plea and telling immigrants they could be 

“eligible for deportation” is not sufficient where deportation is a virtual certainty.

3. Defendant’s then-attorney did not explain any immigration consequences attached 

to his guilty plea entered on October 30, 2012, nor did he tell Defendant that 

deportation was a virtual certainty because D1 IS considered such a conviction an 

aggravated felony requiring automatic deportation and a violation of the 

Controlled Substances Act that also makes an immigrant removable.

18



WHEREFORE, Defendant respectfully requests that this Honorable Court:

1. Vacate Defendant's guilty plea entered on October 30, 2012:

2. Order a new trial for the Defendant; and

3. Grant any other and further relief that this Court deems just and proper.

7 Federal Hill Road 
Nashua NH 03062 

T: 603-546-8452 
F: 978-616-7349 
hillary@hillarylawoffice.com

Dated: May 19, 2015

Certificate of Service

I, Hillary S. Cheng, hereby certify that I have served copies of the foregoing motion and any 

attached pages on the Commonwealth, by hand, on May 19, 2015.

Signed under the pains and penalties of perjury,'
Hillary S/pfieng

19



COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX, SS DOCKET NO. 1221 CR 0091
ui'oo * 801J JOKBISI?TITq8^eTWbon,ush Diiltrict Court

Commonwealth

v.

Christ Lys

SUPPLEMENTAL AFFIDAVIT

I, Christ Lys, being duly sworn, state and depose the following:

t. [ am the defendant in the above-entitled case. 1 am submitting this affidavit as a 
supplement to my affidavit on record in support of my Motion for New Trial.

2. I am currently in the custody of the Department of Homeland Security (DHS) after being 
placed in deportation proceedings following my plea in the instant case on October 30, 
2012.1 have also been ordered deported by an immigration judge and my appeal to 
reverse the deportation was also denied. I now face imminent deportation.

3. I am requesting the Honorable Court to vacate my plea and order a new trial because I 
was not aware that my plea would have deportation consequences. My defense attorney, 
Cornelius Dailey, had not advised me that my plea would lead to my deportation. Indeed, 
my plea had automatic deportation consequences. Furthermore, I would be barred from 
entering the United States for ever because my plea has a permanent bar to my admission 

in the United States.

4. If my attorney had advised me that my plea would lead to automatic deportation, I would 
not have accepted to plead out the way I did. I did not have all the relevant information to 
allow me to make an informed decision. If I had known that I would be automatically 
deported, I would have opted to exercise the options that 1 had to avoid deportation or 

reduce the consequences of deportation. I would have requested to negotiate a plea deal 
that would not have deportation consequences. I would also have requested to negotiate a 
plea that would reduce the consequences of deportation by affording me an opportunity 
to File for relief from deportation in immigration court. My plea had a complete bar to 
any application for relief in immigration court despite my lengthy duration of residence 
in the United States. Furthermore, I would have requested my defense attorney to File pre­
trial motions that may have lead to dismissal of the charges or amendment of charges to 
lesser charges with no or limited immigration consequences. And lastly, I would have

20



[.rSf.-T'.ir’JTV’’

exercised my right to a jury trial to fight for my case in court. There is a chance that I 
may not have been found guilty.

5. I would not have accepted a plea that would result to my automatic deportation or bar me 
from seeking any relief from deportation court. 1 came to the United States from Haiti 
legally as a permanent resident when I was almost eight (8) years old. I have no other 
place I consider home other than the United States. 1 went to schools in the United States, 
I speak American English, I have a community of friends and desire to make a life in the 
United States. I only have a limited command of Haitian Creole language and cannot 
speak French well. I have no close family in Haiti. My only close family members, my 

mother and a younger brother, disappeared during the earthquake that devastated 1 laiti a 
few years ago. Deportation for me would all but mean death to me in Haiti. Given the 
severe consequences of my deportation, I would have tried as much as 1 could to avoid a 
plea that would lead to my deportation.

6. I have gone through a lot and know that the only place for me to get help is in the United 
States. I was also diagnosed with delayed developmental disorder or learning disability 
when I was young. Last week, I was diagnosed with Post-Traumatic Stress Disorder 
(PTSD) and Attention Deficit Hyperactivity Disorder (ADHD), and l have requested 
written documentation of this diagnosis. 1 was also sexually abused by a family member 
when I was young and was forced to keep quiet about it for a long time, and I suffered 
physical abuse at the hands of my father who often beat me when he was drunk or upset. 
After living in foster homes from the time I was 14 until [ was 17, 1 returned home lo 
rekindle my relationship with my father, but he called the police on me when l was 18 to 
throw me out of the only home I had. My deportation to Haiti would only worsen things 
for me. There are only substandard medical facilities there which are ill-equipped to deal 
with my medical situation. With so much at stake in my life, 1 would have fought my 
criminal case to avoid deportation.

7. I am requesting that the Court grant my motion and give me a chance to have a new trial.

■ I want to come to court and testify in support of my motion for new trial. However,
DHS, ICE, and the Sheriff of Suffolk County have not been cooperative to bring me to 
court. I fear that the delay only makes my deportation more imminent as there is nothing 
else that stands in the way for my deportation.

8. If the Honorable Court grants my motion for new trial, my deportation order would be 
vacated, and I would be released from detention to come to court for the new trial of my 
case. 1 am thus begging your Honorable Judge to grant my motion.
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Signed under the pains and penalties of perjury this
d.€

__day ot May 2015.

COMMONWEALTH OF MASSACHUSETTS
MIDDLESEX, SS

Mr
On this h ' day of before me, the undersigned notary public, personally 

through satisfactory evidence of identification, to be theappeared Christ Lys and proved 

person whose name is signed on the foregoing Affidavit, and acknowledged to me that he has 
signed the affidavit voluntarily and on his own will for its stated purpose

Notary Public

LAWRENCE QATEl
Notary Public

COUMOMWtMJH OF MASSACHUSETTS 
■ My Commission Expires 

. jjnufy20.20i7

Z.£9I-d-ST
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COMMONWEALTH OF MASSACHUSETTS 
DISTRICT COURT TRIAL DIVISION OF THE COMMONWEALTH

MIDDLESEX, SS MARLBOROUGH DISTRICT COURT
DOCKET NO: I221CR0091

COMMONWEALTH OF MASSACHUSETTS

V.

CHRIST LYS

DECISION ON DEFENDANT CHRIST LYS 
MOTION FOR A NEW TRIAL

This Motion was finally heard at the Marlborough District on June 8, 2015. The Motion 

had been scheduled to be heard a number of times previously but the Defendant was never 

transported to the Marlborough District Court tor reasons unknown to this Jurist. The Defendant 

was represented by Attorney Hillary S. Cheng and the Commonwealth was represented by 

Assistant District Attorney John Dawley. The original Motion was filed by The Defendant 

Christ Lys and it appears that Attorney Cheng adopted the arguments in his Memorandum and 

submitted a separate affidavit.

The Defendant and Attorneytwo critical legal issues for the Court to 

consider. First was Mr. Christ Lys advised by his court appointed Attorney Cornelius Daley of 

the practically inevitable negative effect his Guilty plea would have on his immigration status. 

Second, if the Court finds that his trial Attorney failed to properly advise and counsel Mr. Lys 

regarding the negative effect his Guilty plea would have on his immigration status, did Mr. Christ

RECEIVED i
JUN 1 5 2015
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Lys have an available substantial ground of defense that would have been pursued if he had been 

advised of the dire immigration consequences of his guilty plea, or that a reasonable probability 

that a different plea bargain absent such consequences could have negotiated at that time, or that 

the presence of special circumstances that support the conclusion he placed or would have placed 

particular emphasis on immigration consequences in deciding whether or not to plead Guilty.

First the Court must examine whether or not the Defendant was properly and completely 

advised of the (lire consequences that his plea of Guilty would have on his immigration status 

and to that issue this Court is lett with only the Affidavits by the Defendant Mr. Lys and Attorney 

Cheng. His Court appointed Attorney provided no Affidavit nor did he appear to offer any 

testimony or information on what transpired between he and Mr. Lys regarding the effect the plea 

of Guilty would have on his immigration status. Further the Supreme Judicial Court has 

previously declared that the standard warning that a trial Judge would give Mr. Lys during a plea 

colloquy was not sufficient to properly advise him of the potential severe consequences his 

Guilty plea on his immigration status. Faced with this paucity of factual information as to what 

Attorney Cornelius Daley may have advised the Defendant as to his immigration status the Court 

-feels strongly that it must give the Defendant’s and his Attorney’s Affidavits fell credit. Hie 

Court finds therefore that the Defendant was not properly advised of the dire consequences that 

his plea of Guilty would have on his immigration status and that his Court appointed Attorney’s 

failure to so advise him fell below the objective standards of reasonableness required by an 

Attorney representing clients with these particular types of immigration issues.

Second the Court must then examine whether the Defendant has shown that he was 

prejudiced by his trial Attorney’s errors in not properly advising him,of the potential dire

2
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consequences his plea would have on his immigration status. In order to do this the Defendant 

needed to demonstrate to the Court that he had available to him a substantial ground of defense 

that he would have pursued if he had been correctly advised of the dire immigration 

consequences of accepting the plea bargain. The Defendant did not do this either in his 

Memorandum nor during his Attorney’s presentation to the Court. Further on the day that the 

Defendant entered his plea at the Marlborough District Court a very extensive presentation of the 

allegations against him were read into the record and the Defendant acknowledged that the 

allegations were true. The Defendant proffered in his Memorandum that a different plea bargain 

absent dire immigration consequences could have been negotiated at the time he entered his plea. 

The Commonwealth was adamant that the plea bargain that the Defendant was offered and 

accepted was the only offer that would ever have been made to him and no further breakdown of 

the charges would ever be considered. Finally despite the impassioned advocacy on his behalf by 

his Attorney regarding his history of abuse at the hands of his father and lack of family in hi$ 

home Country the court docs not find the presence of any special circumstances that would 

support the conclusion that he would have placed any more emphasis on the immigration 

consequences in deciding whether or not to enter the pleas that he did.

Therefore the Defendant’s Motion for a new trial is denied.

June 12, 2015

Robert G. Harbour 
Associate Justice District Court

RECEIVED

JUN 15 2015
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COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX, SS MARLBOROUGH DISTRICT COURT 
DOCKET NO.: 1221CR00009I

COMMONWEALTH

v.

CHRIST LYS

DEFENDANT’S NOTICE OF APPEAL

NOTICE is hereby given that the Defendant in this ease, being aggrieved by certain 

opinions, rulings, directions and judgments of the Court, hereby appeals his conviction pursuant 

to Massachusetts Rules of Appellate Procedure, Rule 3. Defendant in this case is appealing the 

denial of his Motion Tor New Trial by the District Court Judge Harbour on June 15, 2015. Exh. 

A ‘'Memorandum of Court’s Decision.”

BBO# 692297
Law Office of Hillary S. Cheng 

7 Federal Hill Road
Nashua NH 03062 
T: 603-546-8452 
F: 978-616-7349

Dated: June 30,2015 hiflary@hillarylawotrice.com
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Certificate of Service

I, Hillary S. Cheng, hereby certify that I have served copies of the foregoing motion and any

attached pages on the Commonwealth, by hand, on July I, 2015.

Signed under the pains and penalties of perjury, ^___
Hillary S. Cheng / j
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